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PRETACE

TH}T ~econd annotated editinn of the General

Clauses Act, 1897, has heen exhausted and
on acconnt of several amendments of the Act hae
become out of date A new edition on the same
hme- as 1t predecessors 1~ now cued It
contains critreal and storical notes which, it 1s
hoped. may be of uce to thowe concerned with
Induan legiclation

The two appendices whih were added to
the wecond edation by the Jate Mr M D. Chalmers,
formerly Law Member of the Yiceroy's Council,
have been retained and bronght up to date  The
first reproduces a note reviewing the history and
present poution of the Indian Statute Bank.
The ~ccond, which 1= a digest of the main rules of
statutory drafting as apphed to India and is
folloned by some allustratne form-, 1o baced
on a memorandum of Engheh statutory drafting
drawn up by Sir C Tibert, K C 8T, Parliamen-
tary Counsel to the Treasury and formerly Law
Member of the Viceroy's Council.
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THE GENERAL CLAUSES
ACT, 1897. .
(X or 1897.) g

[11th March, 1597 ]
An Act to consolidate and extend the
General Clauses Acts, 1868 and 1887

WHEREAS 1t 15 expedient to consohdate and
extend the General Clauses Acts, 1868
and 1857, It 1s hereby enacted as follows —

Pirelvmnary

1. (1) This Act may be called the General shorttitie
Clauscs Act 1897
* K K K2

Ils Act does not eficet any change i the exicting ovjects of
Ias  Tts object, hle that of the Acts 1t repoils and Aes
consolidates 1 to rhorten the lainguage of statutry
enactments and to provide for umformity of expre 1on
where there 1< identity of subject matter

2 lhe fiest enaetment of the Jind 1 Tnglanl was fustory of

Lird Bougham s Aet (13 & 14 Vit e 21) which was legslation
piwssed an 1830 The provisions of that statute were
adaptel to Inliy, and ~omenlat amphfied by the Gene-
ral Clau v Act 1568 (I of 1808), and the General
Clauses \ct, 1987 (I of 1887) was a furtler extenann
of the same prineifle  In =0 fara tho e Acts cor taned
statutcry defimtions 1t was obviou I expedient that
the legicslative dictionary, as 1t mas be ealled, should
be contained 1n a single enactment, and similar conuider-
ations applied  though less strongly, {0 1ules of construc
tion It also seemed desirille o take the opportunity
of making some additions cuggested by later experience
and 1 [articula to incorporate such provisions of the
Interpretation Aet, 1989 (52 £ 63 Vaet , e €7) s wnzht
te appliatle to Indin  That statute, like the Indian
\ct oFlSQT, was drafted 1y Sar C Iltert, and 1< 1 efect

a enreful

TTTewerd an17 anlsubiection (% were repealed by Sch
11 of 11 e Mepealing and. Amen ing Act 1014 (% of 1914)



4 General Clauses. {acT x
(Preliminary.—Section 1.)

a careful revision and extension of the latter. For ex-
ample, the definition of *‘ British India ** in the English
‘Act of 1889 is merely an expansion of the definition given
by the Indian Act of 1868. Its legal effect 15 the same,
but 1t 1s more ntelligible and it avoids a reference to
another enactment The present Act has this further
advantage, that 1t will tend to secure umformity of Jan.
guage and construction in Indian and English legisla-
tion in so far as both deal with the same subject-matter.
As India 1s subject to Inghsh legislation, and as 1ifs
legislative powers are derived from the English Parha-
ment, the advantages of formal uniformity are obvious

(See Statement of Objects and Reasons, Gazette of Indea,
1897, Pt. V, p. 88)

3 Each of the local legislatures has passed an Act
sumlar to this
(a) The Madias General Clauses Act, 1891 (Madias
Act I of 1891 as amended by Madras Acts
II of 1896 and XT of 1920).

{b) The Punjab General Clauses Act, 1898 (Pun-
1ab Act T of 1898 ag amended by Punjab Act
VI of 1918)

(c) The Burma General Clauses Act, 1898 (Burma
Act 1 of 1898 as nmended by Act I of 1903
and Burms Act I of 1919).

(@) The Bengal General Clauses Act, 1899 (Bengal
Act I of 1899 as amended by Bengal Acts
I of 1903 and I of 1914)

(€) The Bombay General Cliuses Act, 1904 (Bom-
bay Act'I of 1904 as amended by Bombay
Act TV of 1905)

() The Urited Provinces General Clauses Act,
1904 (United Provinees Act I of 1904).

{g) The ZTastetn Bengal and Aswam Geneal
Clanses Act, 1909 (Eastern Bengal and
Assam Act I of 1909)

(%) The Centinl Provinces General Clauses Act,
1914 (Central Provinces Act I of 1814) |

(1) The Bikar and Orissa General Clauses Aet, 1917
{Bihar and Orissa Act I of 1917),

(7) The Assam General Clauses Act, 1915 (Assam
Act II of 1915 as amended by Assam Act I
of 1922)

4, The
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(Preliminary —Sectron 1)

4 Lhe present Act 1s a consolidating as well as an
extending mensure  For the construction of a consoli~
dating Act, see Craies on Statute Lau, pp 125 127 and
301 804, 3rd Editton  As = consohdating measure 1t
does mot purport to eftect any change 1n the provisions
t purports to repeal

5 The present Act ¢an be used for construmg the
‘%C‘_S_‘ﬁ_"l‘/e—i-kﬂﬂ-‘\l.leg‘lsla,t&m only, It cinnot except
wliere any specific prowvision (e g, sections 12, 26 and
31) 15 clearly of umversal application, be uwsed fo inter-
pret the Acts of provinennl legislatures  [See 11 oomesl
Chandra Bose v Soorjec hanto Koy (18%0) I I. It 5
Cil 713 Queen Fmpress vs Pherojshal Hormusjee
(1899) 1 Bom L R 164 ] Tts provisions appls express
Iy to Acts but section 20 provides that expressions uced in
rules ete made under Acts shall have the same me s
as 1 the Act which confers the power to male the rule
Words therefore used 1 stitutors rules and defined 1n
the Gener 1l (lwuses Act will have the meanng asugned
to them thercin 1t they e used i the Act under winch
th 1ules e made and all the provisions of the Genexl
Cluuses Yct will be apphcible for the constiuction of
1ules wliuch by the Act under which they v made are to
hnve eftect a5 af enacted theran  Lhe rules of mterpe
tation Tud down in the Gencral Clauses Aet 1l o may e
syfcdy applicd for the construction of stitutors rules  Tn
wome rules ¢ ;1 the Indian Arms Rules 1920 made
ur der sectren 17 ot the Indian \rms A\t 1878 therc 1n
a s ecific provision to the eftect that the General (T -
Act shall apply for the puipo ¢ of interpretm,r the rul

© S me of the provisions of the Aet apply to feta

ol Vefore at came into forte whale others do net
In thrsat dift v« from the Aot of 1587 wlhach il T on s
to Aete made aftar at was pased and follows the Inters
protaticn At (02 & 93 Vet ¢ €3

Scctiona b () 15 16 20 21 25 and 26 apphy te am
At Sce Blagpdands Sceretary of Stite (1924) 1 T, 1t
IS Bw ST afhrmed Ivthe D C (920 T LR
3 Bom T2 where scction 21 of the Bom) wv Generl
Clanes At whindh s simalar o terms to < ction 21 o f
this Aet was hddd te hve retrospeetine offect S ctien 12
app hies to v enctment new an f ne or henaft rto be
wm furce  Section 13 applis to all Aoty Sections 4,
TN R 9D 10 11 1) 15 (D IS0 1 (1)
o1 2T and 23 () apph only to sub equent ena toents,

7 Thus
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Prelvminary —(Sections  1-2  General Defini-
tions —Section 3)

7 Thus definitions 1n section 3 are held not to apply
#o Acts passed before this Act came mto force or the Act
of 1868 was passed—Rash Bekar: vs Narain Das (1922),
27C W N 231 Sections4, 7 (2), 9 (2), 10 (2), 14 (2),
17 (2), 16 (2) and 19 (2) apply to certain specified pre-
vious entctments Sections 5 (I) & (2), 22, 23, o4,
28 (1) apply to future Acts only

2. [Repeal] Rep by the Repealing and
Amending Act, 1903 (1 of 1903)

General Definitions

3. In this Act, and 1n all Acts of the Governor
General mn Council and Regulations made after
the commencement of this Act, unless there 1s
anything repugnant™1fithe stibject or contest,—

Tor the application of the definitions mentioned in
this section to the Acts of provineial legaslatures and for
the retrospective operation of the section see parns &
and 7 of notes to section 1

2 As the definitions are numerous they have been
arranged 1n alphabetical order  All of them are governed
by the introduetory words ‘“ unless there is anvihing
repugnnt 1n the subject or context ’ and must be read
subject to this qualification wlich limuts the geneial
applicttion of the defimtions  Tor the scope of these md
similar words, see Crates on Statute Law, 31d Id, pp
89 to 101 123 to 1556 Bonnerjee on Interpretation of
Statutes, Lecture \I p 192, In re ans (1891) 1 Q B
143

3 The expression ““ Act of the Governor General mn
Couneil >’ 1s not defined but by sectrons 30 and 30A
of this (the Grenera] Clanses) Aet 2t mmeludes an Ordmance
made under section 72 of the Government of Indin Act
and an Act made by certification under section G7B of
that Act  The expression must be 1ead as izcluding an
Act of the Indian legislature as constituted under the
Government of India Act, ¢f the last paragraph of s
130 of that Act

(2) *“ Abet ”’, with 1ts grammatical variations
and cognate expressions, shall have the
same meaning as 1n the Indian Penal

Code
This

XXV of]
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(Gencral Definitions —Section 3 )

This dehnition reproduces the definition given by s 3
(1) of the General Clauses Aet 1687 It incorporates by
reference s 107 to 117 of the Indian Penal Code

(@ ‘act used with reference to an
offence or a civil wrong, shall include
a series of acts and words which refer
to acts done extend also to 1llegal omis
s1ons

Thie defimtion 1s founded on s3 32 and 33 of the
Indian Pennl Code Dbut covers civil wrongs as well 13
crimes s similar considerations apply to both

2 Tts operatton may be allustrated from the Indian

Penal Code By s 209, ¢ whoever causes death by domng
an act with the intention of crusmg denth * * * comnnts
the offence of culpable homade ' Now f * \ nten
tionally causes 7 s death putly by allegally omitting to
give / food and partly by beating Z '\ has commatted
mu {er (See s 36 1bud , l”ll:l'{lllﬂll{ The *‘act ”
by which A causes / s death consicts 1enllyv of A series of
acts 1 the blows given m leatmg lum  plus a serres
of 1llegal omussions ¢ ¢ wiongfully neglecting ot refus
g to supply hum with food at proper times

2y “* affid wat * shall mclude afirmation and
declaration 1n the case of persons by
Iaw allowed to affitm or declare instead
of swearing

This definttion 14 talen from s 2 (7I7) of the (Genernl
Clauscs Act 1808 Chmpare the defimtions of ** onth
and ¢ swear  which are given later on m their alphate.
tieal order

2 The defimition 15 requured hecause primanlsy and
ctymologieally  ““ affidavat ©* «ignifies a wrtten state
nment venfied 11 oath  The word 1t ¢If 12 a low Latin
word which may be translate d—* e kas stated on faith
or oath " Tike many old Ingh h lan terms the term
“affidanat ”* derices its name fram the materal word
used 1 the document ateelf

1 As to aflidavits in civil procee lings, see the Code o f
Cinal Procedure (V of 1%0S) Order NIX  For criminal
procecdings «¢ the Code of Criminal Procedure 1898
(V of 1893) s 539

[(sa) * Aseam

" At

+ Atidavit"”
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“AsamAdt’  M[(gg) “ Assam Act” shall mean an Act
made by the Chief Commissioner of Assam 1n
Council under the Indian Councils Acts, 1861 to 2¢ & 25 Vict
1909 ] *[or the Government of India Act,q S’;f’fg“’
1915 ] *[or by the local legislature or the Gover §Geo 5,0
nor of Assam under the Government of India®
Aot ]
* Barmster (4) Dbarnster ”’ shall mean a barnster of
Lngland or Ireland, or a member of
the Faculty of Advocates 1n Scotland

This definttion reproduces the defimitton given by
s 2 (I4) of the General Clauses Act, 1868 It appears to
have been taken from s 19 of the Indian High Courts
Act, 1861 (24 & 25 Vict, ¢ 104) See now s 101 (3) of
the Government of Indin et

aSemt *[(5) * Bengal Act *’ shall mean, 1n the case
¢ of Acts passed prior to the 1st April,

1912, an Act made by the Lieutenant
Governor of Bengal in Council under
the Indian Councils Act, 1861 or the 214 25viet
Indian Councils Acts 1861 and 1892, P and
or the Indian Councils Acts, 1861 to " 14,9 Eaw
1909, and 1n the case of Acts passed? ¢ 4
after that date, an Act made by the
Governor of the Presidency of Tort
William 1n Bengal i Council under
the Indian Councils Acts, 1861 to
1909] °[or_the Government of India 54 Geo 5,
Act, 1915 ] “[or by the local legisla © ®
ture or the Governor of the presidency
of Bengal under the Government of
India Act ] ,

Without

!This clause was inserted 13y Sch I of the Repealing
and \mending Act 1914 (X of 1914)
2'and Sch X of the Rapealing
A £ 1017)
2 and ‘Sch I of the Repealing

Sch T of the Repealing and

2 and Sch I of the Nepealing

anu Amenun g At aons (Naae o 1917
The<e wordls werp added by s 2 and Sch T of the Repealing
“nd Amending et 1928 (XVITI of 1928)
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1897.] General Clauses. B}
(General Definitions —Section 3)

Without this defimtion, the term ¢ Bengal Act”
might mean either an Act passed by the Bengal Council
or an Act pasced by the central legislature but applicable
only to Bengal. Tt thus nvords a tedious periphrasis
Cf defimtions Nos (6), (30) and (35), post. Bengal 1s
now o Govemor’s province

2 Since the passing of this Aet, Lemislative Counuls

have been constituted for the Punjab, United Provinees,
Bihar and Oris-a, the Central Iros mces, Burma, Assam,
and Coorg

![(5a) ‘“ Bihar and Orissa Act *’ shall mean‘(‘)Blh“\&:‘,{
an Act made by the Lieutenant-Gover "
nor of Bihar and Omssa 1n Council
under the Indian Councils Acts, 1861
to 1909] *[or the Government of
India Act, 1915] *[or by the local
legislature or the Governor of Bihar
and Orissa pnder the Government of
India Act ]

(6) ** Bombay Act ”* shall mean an Act made “ Bomlay
by the Governor of Bombay m Council 4
under ‘[the Indian Councils Act,

1861, or] the Indian Councils Acts,
1861 and 1892, °[or the Indian
Councils Acts, 1861 to 19097 *[or the
Government of India Act, 1915 ]
‘lor by the local legislature or the
Governor of the presidency of Bombay
under the Government of India Act:]
Sec note to No (5)

(7) *“ British India *’ shall mean all terri- =
tories and places within Her Majesty ‘a Indie™
dominions which are for the time being
governed by Her Majesty through the

Tovetnm

1l duse wan naerted Ty bel b ool the Tepenling anl
Amending At 1014 (N of 1011)
hosa words were added by w2 opnd fuli 1 of the Reponllng
and Amending Act, 1017 (NNIV of 1107
» These words wire mhlul‘ln\”l ".'In‘lu Kol Vol the Wepanling
@ Act TN NV of 100
nml‘ 1‘»'."«121"."'.‘.‘;.1.‘“”. s rted Dy Ahe Anan lng Sct U (F of
1603
‘)Thmu worls wore fumerte T Ey Hoh 1ol the Wopealiog and
Amending Act, 1014 (\ of 101D
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Governor General of India or through
any Governor or other officer subordin-
ate to the Governor General of India
This defimtion 15 taken from s 18 (¢) of the Iuter-
pretation Act, 1889 (52 & 53 Vict, ¢ 63) See Ilbert’s
Gorernment of Indw, 8rd Ed , pp 267-273
R By s 2(8) of the General Clauses Act, 1868, as
ongmally passed, * Bratish Indir * was defined to mean
“ the territones for the time being vested in Her Majesty
by the Statute 21 & 22 Vict, ¢ 106 (dn Adct for the
better gorernment of India), other than the Settlement of
Prince of Wales’ Island Singapore and Malacea " The
last twelve words were repealed by the Repealing and
Amending Act, 1891 (XIT of 1891)° The new definrtion
1s merelv an expansion of the old definition  Its legal
eftect 15 the same, but 1t 1s more intelligible and 1t avords
a reference to another statute Moreover, as Indin s
ultimately governed by English statutes, 1t seems right
that the defimtion of “ British Indwa ’* should be the
same for both Enghsh 1nd Ihdian Acre
3 Tor the defimtion of *India * see No (27), post,
p 22, and note that Aden 15 included 1n British India
(paragraph 6 below) The linuts of British India are
not always defined by metes and bounds, and the division
of sovereignty between the British Government and
Indian States sometimes grves mise to difficulty, see for
mstance, a diccussion of the status of the Tnbutarv
Alahals of Orissa in Empress v Keshub Mohajan (1882),
I L R 8 Cal 985, and Re Bichitranund (1839), I L
R 16 Cal 667 It 1s now <ettled that the Mahals 1e
not included m British Indr, cee Act XI of 1893 The
nords ¢ for the tume hemng ’ are 1mportant, for, m +he
absence of express words extending the appheation of an
ennctment to futwie territory, an enactment applles only
to ternitory cosered by the description contained 1 the
enactment nt the ime when 1t became lan A regards

newly equirec that
particular terr (¢S]
proclamation, 10ms,
{0) orders in "5 on
Statute Law, enry

Mmmne’s Minutes, No 81 atp 190)

4 As a general 1ule British terrttory can be ceded
only by legislitton—Damodhar Gordhan v Deoram
Ranyp, known 8s The Bhaunagar Case (187)) L R 3
T £ 102and T I, R 1 Bom 367, and the Bhaunagar
Act (XX of 1876) But, for the purpose of rectifving

boundaries,
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boundaries British territors ean, perhaps be ceded to
an Indian State under the suzerainty of the Queen without
legislation—ZLachmi Narain v Partab Singh (1878),
I'L R 2AU 1,atp 32 See also Arshnap Ganesh
v _the Secretary of State (1918}, 21 Bom L R 376
which 1t was held that the East India Company had
power to cede any territory to an Indian Chief, and the
cnses of the cession of termitory to the Waharaja of
Benares Fmpress v Ram Aaresh Smngh (1912), I L R

34 All 118 See also I'reld’s Law of Lvidence, 7th Ed ,
p 374, dbdulla v Vohan Gir (1889% 11 All 490, and
Ilbert s Gorernment of India 3rd Ed 3 36 171
and 234 Tt <hould, honever, be noted that the exercize
of jurisdiction over anv terrtory dees mot ipso facto
amount to the exercise of suzerunty nor does 1t make the
territory 1 part of Bratish Indra The cession of territory
15 always 4 question of fact—Damodar Gordhan~ Deoram
Kanp (1876) I L R 1Bom 367 P C Aden and Perm
are puts of Butish Indin Queen Nmpress vs  Mangal
Teclchand (1836) I I. R 10 Bom 2,8

5 The esptession  British Indin s above defined,
1ncludes the 1and down to low watermal and would ordi~
nanly include the territorial waters of British Indi
though not of course the high sens levond—Rey v
Elmstone (1870) 7 Bom Cr Ca atp 109  \ecordmg
Iv the Bombay High Court held m 1871 that the pro
viacns of the Indian Pemil Code pplied to offences
commutted within 1 mtine league of the shore of Britich
Tudiv—Rey v Aesty B 0 (18T1) S B G € (3
But the Terntorial Waters Turis i tion v t 1878 (41 &
42 Vet e 73) which apphes to the whole <t His
Majesty s domimions has teen framed without reference
to the p vt of the Indin lexnislature and 1t seems now
that J the offinler 1an t v Bitish <ulject he must he
punzshed in accordwnce with Tngli L and not Tndran Jaw
and the Court 1y which he 15 to be tred must 1e deter
mined by the vancus and perplexng Brrtish aed Indinn
enactments which confer A\dmiralty jmacdiction Where
an offence w1 committed by q sul ject of an In bt State
on a slup belonging to that Stite «n the lugh <eas
Vevond territornal lnnit | it was held that a Brtich Indian
Cowrt had no yurtsdiction Fmperor s Punja Gunr (1917)
T L I 42Bom 23 Tor fi cal and protective yurp es
the Indian legislature has made laws for Indian water—
<ce ¢ g Trinsport of Salt \ct 1879 (Y11 of 1879 and
the Obstructions in Taarwavs \et 1881 (XVT of 1881)

¢ D cection 2 of the Aden Tane Regulition 199] Aen
(1T of 1891V .t 1s enncted that ** In this Negulation and

m
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1 all enactments and rules heretofore or hereafter passed
and made by the Governor General i Council or the
Governor of Bomby i Couneil, the word ¢ Aden ’ shall,
unless there 15 something 1epugnant in the subject or con-
text, or the word 15 used with reference to Her Majesty’s
Vice-Admiralty Court at Aden, be construed to mean the
settlement of Aden and such of 1ts dependencies for the
time being, mclusive of the villages of Shaikh Othmnn,
Imad and Hiswa, the I<land of Perim and Iattle Aden,
a&l'\’t;e admnistered by the Governor of Bombay mn Coun-
Cl!
Btraste Bettle- 7 The Settlement of Prince of Whales’ Island, Singa-
ments pore and Malwcen were, 1 pursuance of the Straits
Settlements Act, 1866 (29 & 30 Vict, ¢ 115), s 1, re-
g:zi%ved from British India and placed under the Colontal
ce
“Brtsh pos (8) ** Brataish possession ’ shall mean any
session.! part of Her Majesty’s domintons, ex-
clusive of the United Kingdom, and,
where parts of those dominions are
under both a central and a local legis
lature, all parts under the central legis
lIature shall for the purposes of this
definition be deemed to be one British
possession
This defimtion 15 taken from s 18 (2) of the inter-
pietation Act, 1889 (52 & 53 Vict, ¢ 63)  British India
1s o Biitish possession and not 2 colony, New Zealand
1~ both 2 British possession and & colony— see defimtion
of “ Colony ” No (11), post, p 13
[(8«) * Burma Act’’ shali mean an Act
made by the Lientenant Gosernor of
Burma 1 Council under the Indian
Counctls Acts, 1861 and 1892 *[or the o & o5 viet.
Indian Councils Acts, TR61—1009] PUAS
*for the Government of India Act, sEiw 7,0
1915] “[or by the local legislature or &:55¢
the Governor of Burma under the®®™®
Government of India Act ]
[{sb) * Central
1 This clause was inserted by the imending Act, 19803 (I of

190
* Tlese werdy were_m :rt:-d by 8h T of tle Repeahing and

Amen ling Act 1014 (X of 1914)
2 These nords nere snserted v« 2 an1Sech Tof the Repeahing

and Amending Act 1917 (NNIV of 191D)
4 These words were adle] 1y s 2 and Sch T of the Repealing

anl \mending \ct, 1928 (\V ITT of 1928)

“Burma
Act
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'[(8b) “* Central Provinces Act ** shall mean « Central
an Act made by the Chief Commis- Jouees
stoner of the Central Provinces in
Counctl under the Indian Councils
Acts, 1861 to 19097 *[or the Govern-
ment of India Act, 19157 *[or by the
local legislature or the Governor of
the Central Provinces under the
Government of India Act ]

(9) “ Chapter ** shall mean a Chapter of the «Chapter.”
Act o1 Regulation 1n which the word
oceurs

This definttion 1eproduces the defimtion given by s 3
(2) of the General Clauses Act 1837 It 14 supplemented
by the definitions of ** Part ’ ¢ schedule,” * section »’
and ¢ sub section *' post Nos (39), (£8), (30) and (54)

(10) ** Collector >’ shall mean, 1n a Presid ¢ Collector®
ency town, the Collector of Calcutta,
Madras or Bombay, as the case may
be, and elsewhere the chief officer 1n
charge of the revenue-administration
of a district

Compare Bombay Act Tof 1904, s 3 (77) and Unated

Provinces Act I of 1904, s 4 (9) (local General Clauses
cts). In non-1egulation provinces Collectors ate known
as DCIHIQ\ COI“H\]S'\]U“!‘T\

(21) *“ Colony '’ shall mean any part of Her *Colony "
Majesty’s domumons exclusive of the
British Islands and of British India,
and, where parts of those dominions

are under both a cential and a loeal
legislature all pars under thie central
legislature shall for the purposes of
this definttion Le deemed to be one

colomy
Tins defimtron s thikhen fram s 18 (3) of the Inter-
protation Aot TSN 028 sV« B Stitutes s

L This clinse was insrted In > of the second Ripealing

n «
nd Amendimg Act 11 NV of 1910
"% Th(m‘\mrd\ were adl Ly s Canlsel Tof tle Pepeal ng
ard Amendimg At T ANNTV Hf 14T

$ These norde ware adlsd v o L andl St T of the Repaal ng
anl Amending At 197~ NVTHof 1wy



* Commence
ment.’

* Commis
soper ™

“ Consalar
officer*

¢ Distriet
Jodge.”

14 General Clauses L'CT X
(General Definitions —Section 8)

ed 1 Englmd do not 1pso facto 1pply to colomes  mee
Crates on Statute Lawe, 31d Ed, p 40>

? The English Act defines the expression “ Brit: b
Islnds ”’ to mean the United Kingdom, the Channel
Islands and the Isle of Min It was unnecessary to re-
produce this defimtion for Indian purposes The defimi-
tion must now be read with s 3 of the Irish Free State
(Consequentinl Adaptation of Enactments) Order, 1923

3 The expression “ colony "’ 13 a geographical
and not 2 political term, wnd does not 1mply any form,
still Tess anv special form, of goternment, nor 1s 1t pre
cicely co-extensive with the functions of the Colomnl
Secretity  Tor the status of Cyprus and other terr-
tories see Halshurv s Lurws of England Vol \, s 838,
p 503

(12) ‘" commencement,”’ used with reference
to an Act or Regulation, shall mean
the dvy on which the Act or Regula-
tion comes wmnto force

This defimition reproduces the definitron given by s 3
(2) of the General Clanses Act, 1887 Cf s 3G (1) of
the Interpretation Act 1889 (02 & 83 Vict , ¢ 63)

2 For rules deternining when anv given Act 1s to
come 1nto foree o1 operation, see s 5, post, p

(28) “* Commissioner *’ shall mean the chief
officer 1n charge of the revenue adminis-
tration of a division

Compare the United Provinces General Clauses Act,
1904 (United Provinees Act I of 1904), section 2 (11)

(25) “* consular officer ** shall mnclude consul-
general, consul, vice consul, consular
agent, pro consul and anyv person for
the time being authorzed to peiform
the duties of consul general, consul,
vice consul or consular agent

Tnts defimition 15 tahen from < 3 of the Consular
Salaries and Tees tet 1891 (54 & 55 Vit ¢ °6)

2 Tor the iatus of con ulat officers and ccnsular
courts 1t 1 astern States ~ce Hall’s Foreign Juriel ction
of tle Crown

(15) ““ Dustrict Judge *' shall meantt  fudge
of 1 princtpal Cinil Court of 1

' qm
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jurisdiction, but shall not 1nclude a
High Court m the exercice of 1ts or-
dimnary or extraordinary origimal civil
jurisdiction

This definition reproduces the definition given by « 2
(12) of the Genernl Clauses Act 1868  Most of the Acts
in which the expression occurs have now however,
separate definitions of 1t

2, Tor the defimtion of * High Court,” see No (24)
post, p 20

(16) “* document *’ shall include any matter
written, expressed or descraibed upon
any substance Dby means of Ietters,
figures or marks, or by more than one
of those means, which 1s intended to be
used, or which may be used, for the
purpose of recording that matter

This definztion ss trhen from s 3 of the Indian Evi-
dence Act 1872 (I of 1872) The word ** written *’ was
added 1 Select Commitiee to incorporate the defimtion
of ‘wnting "'—eee No (58, pect p 39 The defim
tion conresponds with that given by = 29 of the Indin
Penal Code except that the words “ for the purpose of
recording that matter ' have been substituted for the
words ‘‘ as evidence of that matter *

2 The Indian Lvidence Act gaves the following allus
trations —“ 4 wnting 15 2 dotument  Words printed
Iithographed or photographed are documents A map or
plan 15 a4 document  An inseription on 1 metal plite m
stone 1« 1 document A carnature 1< dorument
The Indian Pennl Code gives also this further lustra
tion —*“ A writes lus name on the bacl of 4 Till of ex-
change pwable to s order The meanmg of the
endorsement as expluned by mercantile neyge s that
the bill 1s to be paid to the holler  The endcr-ement 13
a dornment and must be ronstived 1n the ~ame manner
asf the words  pay to the holdcr  or words to that eflert
Iad been wnitte. over the sirmture

7 As to documents a5 evidence m lexal proceed 1o
<ee Thelds Fac of #v Tev ¢ Tor v discussin f the
term  forged instinment s ey Piley 199
1Q B )9 where 1 forred teleztam was held t e 4
forged inst-ument under the Torgery At 181 24 & 2y
Tict ¢ ") « o Strovd s Jultcral Detr nery 41
“ Document

4 A«

Doou-
ment **
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ed m Lnglind do not 1pso facto 1pplv to colomes  See
Craies on Statute Law, s1d Ld , p 40>
2 The Enghsh Act defines the expression  British
Islinds >’ to mean the Umted Kingdom, the Channel
Islands and the Isle of Man Tt wis unnecessary fo re-
produce this definrtion for Indian puiposes The defini-
tion must now be 1evd with s 3 of the Irish I'ree State
(Cousequentinl Adaptation of Enactments) Order, 1923
3 The expression * colony’ 15 a geographical
and not a political term, and does not amply any form,
still Iess anv special form, of government, nor 18 1t pre-
cisely co-extensive with the functions of the Colominl
Secretary  Tor the status of Cyprus and other tern-
tories see Halsbury s Laws of England Vol \,s 836,
p 503
(72) ** commencement,’” used with reference
to an Act or Regulation, shall mean
the day on which the Act or Regula-
tion comes into force

This defimtion reproduces the definttion given by s 3
(4) of the General Clauses Act, 1887 Cf s 36 (I) of
the Interpretation Act, 1889 (02 & 03 Vict , ¢ 63)

2 Tor rules determining when any given Act 1s to
come into force o1 operation, see s b, post, p

(23) ** Commssioner ** shall mean the chief
officer 1n charge of the revenue adminis-
tration of a diviston

Compnre the Umted Piotvinces General Clauses Act,
1904 (Umted Provinces Act I of 1904), section 2 (Z1)

(24) * consular officer *’ shall meclude consul-
general, consul, vice consul, consular
agent, pro consul and any person for
the time being authorized to peiform
the duties of consul general, consul,
11ce consul or consular agent

Tuia definitron 15 taken from 5 3 of the Consular
Salaries and Tees Aet, 1891 (54 & 5% Viet, ¢ 36)

2 TYor the status of tonsular officers and consular
comts tn I wtern States see Hall’s Torergn Jurisdiction
of the Crown

(15) “ District Judge ** ~hall mean the Judge
of a princtpal Cinal Court of original

. jurisdiction,
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1his definition reproduces the definitron given by s 3
() of the Geneial Clauses Act, 1887 Tlor the definition
of “ yeu,” see No (59) post, p 39

2 Compare the definition of ‘* finincial jear *’ given
by s 22 of the Interpretntion Act, 1889 (52 & 53 Vict ,
¢ 63) Tor this purpose Lnglish and Indian dates
correspond

(20) a thing shall be deemed to be done 1 Good
“ good faith * where 1t 15 1n fact done ™th
honestly, whether 1t 15 done neghigently
or not

Lhis defimtion comneides with the defimitions gisen by
s 90 of the Bulls ot Lxchange Act 1882 (45 & 6 Viet
¢ 61), and s 62 of the Sale of Goods Act 1893 (56 & o7
Tut e 71}

2 The definition depatts from the standard Iud down
by tle Indnin Penal Code and the Indian Limitation
Aet By & 52 of that Code (and mmularly by s 2 (7) of
the Indian Linutation Act 1908)  nothing 15 said to be
done or believed in good faith which 1s done or believed
without due eare or attention ” In other words for
the purposes of the Code a thing which 1s done negh
gently 13 not deemed to be dome in good farth It
would be inconvenient to appls this artificial standard
to cases outside the Code There are many instances
m which 2 man 1s properly held negligent by thie
standard, but then 1t 1s letter to provide expresdy
that he shall be liable unless he has acted ““in
good futh and without negligence ” or ““1n pood
futh and with due care and attention ”’ In ord:
nary langange geod farth 1v apposed to bad futh  nd
not ta negligence Iughsh lam has long recoznired
this, for, as Lord Denman s1rd 1n 1836 gr ~ negh
gence may be evidence of mola fides but s not the same
thing  We have <hthen aff the last remnnt of the
contrary doctrine —Goadman « Hartey (1536) 4\
&T atp STC of Joness Gordon [1577] T R 2\
€ €20 The defimtionof @ od futh  vas the subjeit
of discussion 1 the Tegislative Counal— cee G2 efte of
India 1897 Pt \T pp %6 ta 62 and 76 to 79 The
definttien of zood futh given i this tct loes not apph
espres Iy to the term as u elin the Contract dat The
defimitron 1 ol w1 that n thing s deenel t e
done 1n noud futh which o d ne withont due ¢1re anl
cwtion 1 e cue anl cution expe te 1ol A1 of ordy
nary prudence—Vaung luny Pu v Maung N Wary
(1011) 121 C 809

For
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To1 the scope ind meantns of the term as defined 1
this Act, see ¢ises under ss 41 and 51 of the Transfer
of Properts \ct wheie the term has been used Mo~
theensa Ror than ~ dApsa By, (1911) I L R 36
Mad 194 Hans Rapy Somme (1922) I L R 44 Al GGo,
DManjappa Gounden v Peruma Gounden, (1909) I L R
32 Mad 530 Abloy Churn Glose v Attarmon: Dassee,
(1903) 13 C W N 931

3 The Inghsh Courts have alwavs 1efruned from

1ving 1 definttion of frqud but the critena of a fraudu
ent representation are thus summed up by Lord
Heischell 1n Derry v Pech 1889 T R 14 A C 337 4t
p 374 (wm action for damages) — ¢ Trawd 1s proved
when 1t 15 shown that a1 false 1epresentation has been
made (1) hnowingly or (2) without = belief 1n ats truth,
or (3) reddles v careles whether 1t be true or false
Although I have trented the second and third 2s distinet
cases ] think the third 1s but one instance of the second,
for one who makes n stitement under such errcumstinces
can have no real belief in the truth of what he states
To prevent 1 false statement being fraudulent there must,
I think be w honest belief m 1fs truth  And this pro
bally covers the whole ground for one who Inowingly
alleres that which 19 false has obviousIv no such honest
belref Tor the purposes of contraet see the definttion
of fiaud given by = 17 of the Indian Contract Act
1872 (I of 1872)

4 Tor legnl purposes, ‘‘ neghgence® may probably
be defined as the breach 1y one person of a legal duty to
use care proximately causing damage to another person

Sir I' Polloch has pointed out that neghgence ex-
actly corresponds wath culpe 1n Roman lnw winle dolus
corresponds with intentional wrong doing—Law of Torts,
12th Fd p 16 The duty to use care may anse from
contraet or may be imposed by law independently of
contract the general rule leing that every one 1s bound to
exercise due eare towards his neighbours 1n his acts and
conduct or rather that if he falls short of this he does
f0 nt his own peril  If there be no legal dutr to use
care the lnw can take no comzance of ne_ ligence, how
ever mischievous may le 1ts resnlts

Tor the theory and listorv of negligence 1 Faghsh
and American law, see Jlelmes en tle Common Law,
Chap IIT

The crvil effects of neghigence are two fold —(1) The
party anjure 1 s a substantive eause of action 1ut the
defendant mav set up the defence that the plantiff }ae

leen
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been guilty of contisbutory negligenca, (2) 2 party who
caomplains that another person has commtted o neghgent
bieach of duty o1 contract may, in certain cases, he
estopped by Jus own neghpence—see Smith's Leading
Cuases, 12th Td, pp 317, 321

The following ertations illustrate the above defini-
tion —* Neghgence i law 1< a breach of duty uninten-
tional, and prosimately producing mjury fo another
posiessing _equnl nights ¥—Smith's Taw of Megligence
p 1 Negligence 15 the omisston to do ~omethmg
which a reasonable min guided wpon those considerations
“‘hl(“h ordinarily regulate the _coudu('b of human afturs,

* The defimtron 15 that negligence consists in doing some

act which a1 person of ordinary care and shill would not

do under the crcumstances ”—Bridges v Vorth Tondon

Rearliway (1874) L ' TH L at p 213 Speahing of

actionable neghgence Lord Catrns says It must be of

I might invent an expresvon founded upon 1 phrase i

the civil 1w, incurta dans locum wnquria, " —Uetropolitan

Raway~ Juclson [1877],L B 34 C atp 198  See

also Austin’s Jurisprudence, 4th Ed, p 425 and Innes’

Law of Torts, pp 2527

(21) ““ Government *’ ot “‘ the Government * « Gorern-
shall include the Tocal Government as @=t”
well as the Government of India
Thus defimtion 1s new
2 S Toodl Govaument  defined v Noo (29

ot p 21 By s 1 of the Govanment of Tudiy Aet

Indin shall be goveined Dvowd an e sune of e

NMajesty”  The Govewnment, thetefore 15 the Govern

ment of the Crown and servants of Governmment are

soivants of the Crown  Compare the  defimtion of

“ervant of the Quan’ siven v« M of the Inhan

Tenal Code il the dehimtom of  Gosornwat riven

by o 17 of that Code s supplomented Ty 038 (4

where aospecnil extonsion s given to the term for

sp 0l purpos

(*2) “ Government of Indin’ <hall me o the Govern.

Governot Generil g Councrl or during Pt
the abscnee of the Governor General
from s Connail  the President n
Counctl or the Governor Generad one
as rexirds the powers which may he

Lo fully
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lawfully exercised by them or hm
respectively

This definition reproduces the definition given by s 2
(9) of the General Clauses Act, 1868

2 Normally the etecutise government of India 1s
curned on by the Governor General in Councl—1Ilbert’s
Goternment of India 3rd 1d p 202  But provision 1s
mde for the unavoidable absence of the Governor Genernl,
and there are certun matters 1n which the Governor
Genernl can et alone or m supersession of his Councal
(55 42 & 43 of the Government of India Act) By s 1
of the Government of India Act, the tertitortes for the
time bemg vested in I1s Majesty 1n India nre governed
by and oy 1be name of Xos Majeshy the Kwng Lmperm of
Indin  Lor u Justorwnl survey of the povers of the
Government of Indin see Tlbert's Parliamentary Legisla-
trcn n India, 1922 Ld

0 e e &

1 (24) *“ Ihigh Court,’* used with reference to
ceivil  proceedings, shall mean the
I nghest Cival Court of appeal 1n the
i part of British Indin in which the Act
or Regulation containing the expres

sion operates
9

‘Lins definition 1eproduces the defimition given by s 2
(11) of the General Clauscs Act, 1868  Lhe effect of 1t
1~ to mmelude in the term Ihigh Court the various Judiaal
Comunssioners and the Chicf Court of Oudh, as well aa
the Chartered IIigh Courts

2 The defimtion could not conveniently be extended
lln criminal proceedings because of the complicated provi~
s1ons rel ihing to T wopean British subjects ~ T or ermminal
Iproceedings see s £ (7) and s 266 of the Code of Criminal
incedure 199 (Act'\ of 1898), nnd the notes 1n Hender

} son’s edition
} Yor the lnstory and jurisdiction of the Clartered
izh Courts see Cowell's Courts and Legulative Autl o
rittes an India 2 14, Chip X a3 101 to 114 of the
Guvernment of India \ct, and Ilbert's Gorernment of
India  DBeades the three old Hagh Courts at Caleutta
Bombay and Madris Chartered Ilieh Courts have been
tal halied at Allaloalnd Tahare Iaitna and Rangoon
Yor the charters of these High Courts st Grenerad Statu.
terv

Vs (N wav rgealsd Ly tle Rejealing anl Amer by
Act 19 (AVIIT of 1019)



1897.] General Clauses 21
{General Definations —Section 8')

tory Rules wud Orders, Val I, pp 96 173 published by
the Legislatise Deputment of the Government of India

(25) ** Immovable property’
land, benefits to arise out of land, and ®
things attached to the earth, or pei-
manently fastened to anvthing attach-
ed to the earth

Thre definition reproduces the defimition given by s &
{5) of the Genersl Clauses Act, 1805
2 s genaral definttion this b5 (lenly the right one,
but 1t 15 not wavs applicable  (nowing crops and tim-
ber are for certun putposts treited W mesables e
for registintion purposes wee » 2 (9) of the Indian
Regustrition Aet, 1905 (XVI of 1908) But for mest
purposes, until <evercd thes would properly he treated
as ummoyable property
3 Tor movible property sce Mo (34) post, p 26
The distinction between movable and mmovable Mo-
verty corresponits roughly with the distinction i 1 nelish
],m between personal and 1eal properts but the latter 15
comphicated by rules which hve survived from feudal
times—-ee Willnms Real Property 24th 1d P b
Mulby’s Dlements of Tau Gth Td™ p 59, and Stuke;:
Anglo Indian Codes Vol I p 457  See alvo the terms
immot \ble and terl property compared by the Iy
Council m Y Jarana Jasuat Sangyt v Degsa, (1673f,
L 11 v p 34 where 1t wis held that g # 441,
ra's hug'  wis mmmoxable property, resemliyy » :
%reehuld mterest 1w out of 1eal property 1y Lugliy d"
A jallmr 13 ymmosable 1»m|n1|\—]?amr/01m[ T ’.\.
Valer a0 1115020 T 11020 Cal 446, 50 19 4 yyah of
tan—hrd oy Udid (599 1LY 1aaieg b o
<o 1 hd—Surcndso N oo Stngh x Bl Lt 3o 23
sty T L R 22Cal 752 \'suit for xu;:x( er
whith «cels to e the mauntonanc w ytenay e,
mmov bl popatty s net o st foy
out of ]uul' :\nlnn the maimne of (),.:""e,?‘; 1 alp
Beer Chunder Manik o v Ry Cooggy * 3000 b
Chunder Db Burvicnr(dssd 1T 1 g Cal 5;_ deey
4 The older Tudimn Acts weed the Jpop
reab and  persomal propoitie—ee ¢, "‘;:]‘ ters e
Wall At DSBS O afdainy L Tt Tt
The fellowmmz 1w boon hedd to te o
propaty within the momny o the ~ecting
swrareome pross fotene Lo the gy oend wy, |
vl dtectivddy w thowt bans < fastenel 1,0 b
YR Ay,

¥ <
x

e o tharge 4

tam

n

lo
property.’

shall 1nclude «1mmor.

b

»
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v Sub Aaran Aurm (1914) 231 C 200, U That ~
Tola Ram (1917), 431 C 625, a nght of wav, Sital
Chandra Clowdkary s Mrs A J Delanncy (1916), 20
Cc N 1118, Bejoy Chandra Nag v Bunlu Behar
Mazuwmder (1909), 13°C W N T, 1ents and profits,
Geclam Woluuddin v Parbat: (1909}, I L R 3b Cal
660, trees, Sublnandan v Vanal chand (1910), 101 C
473, standing crops, Aotagiri Venkataramamgam v
Patribanda Basarayya (1913) 21 1 C 213, 2 nght of
fishery Shubu Haldar v Gupy Sundare (1897) T L T
24 Cal 449 Fadu Jhala v Gonr Mohan Jhala (1892),
IGQL R 19 Cal 544 Sitaram v P'etia (1916) 431 C
9

(26) ** imprisonment ’ shall mean 1mprison-
ment of erther description as defined 1n
the Indian Penal Cede

This defimtion reproduces the definition grven by &
2 (18) of the General Cluuses Act, 1868

2 DBy s 53 of the Indian Ten] Code *“ the pumish-
wents to which oftenders are hible under the provisions
~f this Code ave * * * 1umpnconment, which 1 of
owo descriptions mamely (1) rrzorous that 18 with hard
Ixbour (2) simple

3 lhe practucal effect of this defimtion 19 that when
an Act prevides that an offence may be pumshed with

mpriscnment  the Court mw, w'its diseretion make
the impriconment either simple or rigorous  Sinularly,
the mmprisonment awaerdible undecr s 488 of the Code of
Crn il Procedure 1898 (V of 1898) mny te erther
ample r nigoron —Queen Empress v Narain (1887),
TT T ol 2490

(27) *“Indin  shall mean British India to
gether with anv  territortes of am
Natne Prince or Chief under the
suzernunty of Her Majesty  evercised
through the Governor General of India
or throngh anv Governor or other
officer subordinate to the Gosernor
General of Indin

This defimiticn 1s tiken from « 18 (1) of the Intet

tetatzen Mot 1RSI (G2 & 3 Vaet « 61) 0 See ‘ Tintish

len defined v No (7) wte p 3 Tn the cliler

atadutes the term “Tndin ' was often used n the
narrewer sense now given to the term Brtish Tudin—cee

ey <« 1of tte Givernment of Indin Act 1858 (21 &
22 Vet

XLV
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22 Ywt, ¢ 10b) See too Ilbert’s Government of
Tncua pp 291 202
2 The present defuntion would probably include
tibal territory under the suzerunty of His Majesty
For the term  suzernmty see Holland’s Jurispriee
dence 13th Ld  pp 50 395 The term ““ India ” does
nut melude rench and Portuguese territories which are
Lorergn States Henee the use 1n more modern Acts of
the expression “ States 1 India ”’ to denote what were
fumprlly exlled “ Native States
(28} ‘“ local authority ™’ shall mean a muni-
cipal committee district boud, body
of port conminnssioners or other wthor-
ity legally entitled to, or entrusted by
the Government with the control o
management of 1 mumupal o1 local
fund
Thas definitiom reptrduces the defuntion gnven by s 3
(%) f the Genenaf Clauses Act, 1887 Compare the defi
nition given by s J of the Cattle trespass \et, 1871 (I of
1871), s 2 of the T ocal Authonities Lows Act, 1914 (IX
of 1014) und & 3 (7) of the Indian Telegraph det 1633
{\III of 18%») The expression ¢ (rovernment ™ 18 de
hned by No (20) te p 19
(29} ** Local Government” shall mean the
person authorized by I to admims-
ter executine government m the part
of Butish India m which the Act or
Regulition contummg the espression
operates and shill mclude a Chret
Commussioner
This dufinttion reproduces the deimition given b+ 2
(10) of the General (lauses Act 1868 Compare the defi-
mtion m s 134 of the Government of Indin et Tor
the powers of the Tocil Government see ss 4 to (20f
that Act  The word  p1on * 1 defined by o (54)
port p 28 and  provin e T No (1) post p )

3

3 At preseat thee an seateen Local Governments

m Botish Indiv namels  the Governorshups of Bengal
Bombw, Mulrie the United Provmees the unjab
Bibar and Ors v, As mm Burma and the Centrl Ppec
winees (gee 2 16 of the Government of Indin_\et, 1915),
and the Chtef Commissonerhips of the North-1Vect
Trontter Province British Ruluchistan Ille, \jnrer and
Merwars,

n

Loce!
anthorsy

“ Loeal Gove
ernment *
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Meinain Coorg, the indaman and Nicobar Islands, the
Pargana of Manpur,.and Panth I'ipleda

(30) ** Madras Act” shall mean an Act:
made by the Governor of Fort St
George 1n Council under '[the Indian
Councils Act, 1861, or] the Indin
Councils Acts 1861 and 1892 “[or the
Indian Councils Acts, 1861 to 1909] ¢,
*[or the Government of India Act,
1915 ‘[or by the local legislature or
the Governor of the Presidency of
Madras under the Government of India
Act]

With this defimtion ¢f Ne (5), ante p 8, for the

povners of local legaclatures see post, pp 80 81

(1) ** Magistrate ”’  <hall mclude every
person exercising all or any of the
powers of a Magistrate under the Code
of Criminal Procedure for the time
berng 1n force

This definition reproduces the definition grien by s 2

{13) of the General Clu-es \Act, 18GS

2 On the 1dentical words of the repealed definttion 3t

was held that the word  include ” wns enumerative and
not exhaustive, and that a Village Munsaif 1 Madras was
a Magstrate within the meanmg of < 26 of the Indian
Evidence \ct, 1872 (I of 1S72}—FEmpress »  Ramanjiyya
(1878), T L R 23Mad & So aleo a Mnagistrate of an
Indian State—see Queen-Emprets v Nagla 1 I, T

22

I

Bom 235 Queen Empress v Sundar Smgh (1890),
L R 12\H 393 Frperor v Dlanka Amra (1914),

16 Bom X, R 261 Emperory Ananlrao Phanse (192)),

27

Bom L It, p 103 To the hike eficct, vee Reg v

Hermann (1879) 4Q B D, at p 283

3 8§ 3 (2) of the Code of Criminal Procedure, 1898

(V of 1898) expluns that the expressions *‘ oflicer
exerciang (or having) the powers (or the full powers) of a

Mapstrate,”

a

* The ¢ words were s rtel ty s 3 of the \mending Act, 1003

of 1003)
*The o words were 1n crted by feh I of the Repealing anl

Amending Act 191 (\ of 1914)

a

Thew words were alled by s 2 a1 1Sch T of the Repealng
d Atiending et 3017 (NNIN of 1917)

+Theso words wer adl dbrs 2 ani Sch 1 of tle Repealing
d Amending Act 1023 (\VIIT of 202%)
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Magistrate,” ¢ Sulordinnte Magistrate, first clacs,” and
‘“ Subordinate Magistrate, second claes,”’ which occur m
earlier enactments (¢ ¢ Act V of 1861), ave to be under-
stood as meanmg ¢ Magistrate of the first class,”
* Momstrate of the <econd class ” and ‘‘ Magistrate of
¢tha thitd cJass,” respectively  The obwolete expressione
* Magistrate of a diviqion of a distret,” *“ Mamistr te of

the district” and “* Magistrate of Police 7 alwo are
defined there

(32) * master *’, used with reference to a «sfester
ship, shall mean any person (escept a of sk
pilot or harbour-master) having for
tgg time being control or charge of the
shp

This defimtion reproduces the defimtion given by s 3
(8) of the General Clauses Act, 1887 Comparé the defi-
mtions of ““ ship ** and *“ ves-el *’ 1n Nos (57} and (56),
post, pp 35 and 18

2 DBy & 742 of the Merchant Shipping Act, 1894 (57
& 68 Vit , ¢ 60), *“ macter >’ includes every person (ex-
cept a pilot) having command or charge of any ship, and
‘pilot " means nuy person not belonging to a ship whe
has the conduct thereof, and ““ seaman *’ includes every
person (except masters, pilots and apprentices duly .n-
dentuted and segistered) employed in any capacity on

board any ship  See Scrutton’s Merchant Shipping Act,
1894, p. b48.

(38) *“ month " shall mean a month reckoned *Month.”
according to the British calendar.

This defimtion reproduces the defimtion gnen by & 2
(£) of the (feneral Clauces Act, 1868 This defimtion 13
only for the puiposes of the Acts passed by the Indian
legislature and is not apphealle to  contricts—South
Brtth Fire and Varne Inewrance Co v DBrojo Nath
Saha (1809), 1. I R. 36 Cal 616—nor to cases where
the context shows a difterent meang, ¢ ¢ o period of
30 days—Tama Dava Desikar v. Murugeaa Mudals (1803),
LL R QMWD

2 In Aets of Puliiment prssed befive the ond of the

year 1850, ““ mouth,” unless otherwise specialls anter-
reted, means lun v month, but 1 Acts passed e that
S'\h‘, ** month,” unless the contrary tention appears,
means cilendar month—ee 13 & M Viet, ¢ 21 <« 4,
reproducad now i~ 3 of the Juterpretitior Aer, 1889
(32 & &1 Viet, «. 67 Tor the meaning of the term a0

Yo umeste
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Coorg, the indaman and Nicobar Islands, the
of ﬂ'mpur,_'uul Panth Piploda

(80) * Madras Act’’ shall mean an Act 24 %25t

With

mode by the Governor of Tort St *9
George 1n Council under *[the Indian 21 & 25 Vuct
Councils Act, 1861, or] the Indiam 5555
Councils Acts, 1861 and 1892 *[or the 11,0 Edw. 7,
Indian Councils Acts, 1861 to 1900] §&5%S
*[or the Government of Indin Act, :
1915 '[or by the local legislature or
the Governor of the Presidency of
Madras under the Government of Indra
Act]

this defimttion ¢f No (2), ante, 51 8, for the

poner of lacal legiclatures see post, pp 80
(81) ** Magistrate ’ shall 1nclude every

This

person exercising all o1 any of the
powers of a Magistrate under the Code
of Crimmal Procedure for the time
being 1n force

defimtion reproduces the defimtion given by s 2

(23) of the General Clauses Act, 1868

2 On the 1dentical words of the repealed defimtion st
was held that the word ** include ” was enumerntive and
not eshaustive, and that 2 Village Mun«f m Madras was
A Magstrate within the mewnmg of s 26 of the Indmn
Evidence \cet, 1872 (I of 1872)}—EL mpress s Ramanjiyya
(1878), T L R 2 Mad 5 So alwo a Magistrate of an
Indinn State—see Queen-Emprees v Nagla, T T, T

22 Bom
ILR
16 Bom
27 Bom
Herman

18

23, Queen-Empress «  Sundar Smgh (1890),
12001 393 Famperor v Dlanka dwmra }1914 '
L R 21 Fmperors Anandrae Phanse (1925),
L It,p 104  To the hike effect, <ee Reg v
n (1870) 4 Q B D, at p 2%

3 (2) of the Code of Criminal Procedure, 1898

(V of 1898) expluns that the cxpressons ¢ ofhcer
exercising (or hasing) the poners (cr the full owers) of o

Magstrate,””

' Tlew notle were s rtel 1y s 3 of tle Amending Act, 1003
{1 of 1903)

? Thewo words were_inscrted by 8ch 1 of tle Repealing and
\mtrdmn Art 1014 (\ of 1914)

t o words werr allel by & 2 anl Sch T of the Repealing

ard Anending A t 1917 (\\IV of 1017

Teeo words mere nll 11v s 2anl Seh T of the Ney aling

and Amending Act, 1927 (\V 11T of 1729)
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Uagrstrate, * *“ Subordmate Magistrate, first ddass ” and
¢ Subordmnte Magictrate, second class,” which oceur m
carlier enwctments (e ¢ Act V of 1861), are to be under-
stood as meanmg *‘ Mamstrate of the first class,”

Migistrate of the wecond cluee ”” and ** Magistrate of
the thied class, ' respectively  The oleolcte expressione
¢ \In{:ﬁtr\te of 2 divicion of a district, * ¢ Magitr te of
the distit  and ¢ Magistiate of Police ™ also are
defined there

(32) " master ’, used with reference to a «yaster”
ship, shall mean any person (except a (of #sbip).
pilot o1 harbour-master) having for
the time being contro] or charge of the
ship

This defimtion reproduces the defimtion grven by s 3
{8) of the Genetnl Clauses Act, 1887 Comparé the defi-
mtions of ““ ship ’* and ““ vescel ** 1 Noa ?61) and (56),
post pp 35 and 38

n

2 By T42 ot the Merchant Shippmg Act, 1894 (67
& 58 Vict, ¢ 60), *“ master ” meludes every percon {ex-
cept a pilot) hving command or charge of any ship, and
“ milot ” mean< any per-on not belonging to a ship whe
has the conduct thereof, and ‘‘ <exman *’ mecludes every
per<on (except masters, pilots and apprentices duly in-
dentured and semstered) employed m any eapaaity on
boird any ship  See Scrutton’s Merchant Shipping det,
1894, p. 548.

(33) ** month " shall mean a month reckoned “Menth>
according to the British calendar:

This definition reproduces the defimtion given by e. 2
(f) of the General Clinces Act, 1868  This defimtion 18
only for the purposes of the Acts passed by the Indian
legishiture and is not applheable to  confracts—=South
Brtish Fire and Muartne Inewrance Co v Brojo Nath
Sader (1G], T LR 86 Cal Gl6—nor to cases where
the contest shows a difiercnt meimng, ¢ ¢, a period of
30 dvys—T ama Drea Deelar s, Wurugess Muduli (1903),
I LR 2WMAT

2 In Acts of Puliiment passed befoe the c14 of the
vear 1850, “ month,” unless otherwise «pecrally nters
preted, means lunar month, but 1n Acts passed smce that
date, ** month,”” unless the contriry ntentran apjeirs,
means ealendir month—see 13 & M4 Viet, ¢ 21, « 4,
reproduced now an ~ 3 of the JTuterpretatior. Act, 1882
(3243 Vet .o (3) Tor the meaming of the term in

Yocuments
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documents other than statutory enactments, see Stroud’s
Judveral Dictionary, it “ month ”’  Compare also Dadn
3 Balgouda (1868), > Bem H C R (4 T) 3
Saroda Pershad v Pahal (1884), T I, I 10 Cal 913
(34) “ movable property’’ shall mean pio
perty of every description, eacept 1m-
movable property 4

This defimtion reproduces the definttion given by » 2
(6) ot the General Clauses Act, [868  Compare the defi-
mition of ‘immovable propeity " m No_ (25), ante,
p 21 The term  movable property ”” in Judin corre-
sponds roughly with the term ‘‘ perwonal property ”*
England tor which see Wilhams' Personal Property,
18th I'd It includes both tangible property and intan-
gible property, ~uch as debts or other *‘ actionalle
clums’ for which see s 130 of the Irwmsfer of Properts
Act 1882 (IV of 1882)

< Itis to be noted that the term ** property " 1s used
1n different senses, and 1t~ me unng must alway be deter-
nuned by the contest

Tirst 1t 1s weed to denote anvilung epble of bemng
owned 1 other words the subject matter of ownership
Thus we sperl of 2 house or a horse, or a bill of exchange,
beny the  property  of A B, meamng that he 1s the
ownet of the thing m question It 15 1m_this senve that
the word 19 used 1 this Act and in the Transfer of Pro
perty Act, 1882 (IV of 1832)

Secondly, 1t 13 used to denote the right of ewnership
1 or instance, 1f + man lends a horse to a friend, the * pro-
perty * 1n the horse 13 aitd to remun n the lender 8o,
agan, by 2 vile the *“ property ** n the goods sold 15 sd
to pass from weller to buyer  So tos, luwyers speah of
zeneral and speaial ¢ property ' or rizhts of ownership

Thusbn o ‘nlul;:t the pledgee 13 sud to acquire a special
* properts ' o the thing pledged, while the general
property ' remamns au the pledger

Thardls, the term 1s used to denote anvthing viluable

—* Things which ¢ n %= turned into mone s or aves~d
at o monev value, mn other words, nights which miv be
oxchanged for the onnership of money ' Tt 18 1n this last
<ence that the word ‘ property * secms to be used when
w man speths of all his O property 7', or of hus real s
apposed to lua personal, ¢ properts —Willtams' £2edd

Proverty, 20th ¥4 p 3
$ Vang the term *‘ property 1 the sense of the
ohjects of ownerdup, n somprehensaine definttion of the
word

”»
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word 18 given by « 1€ of the Bankrnptey Act, 1883 (46 &
Yt ¢ 52) namelv —  Property includes money,
-oods thing 1 achion land, and every desemption of
troperty  whether real or perconil and whether situate
n kngland or elsewhere al o obligntions, ensements and
every description of estite interest and piofit, present or
future vested or contingent ansing out of, or incident to
property as 1tove defined

(85) ** North Western Provinces and Oudh
Act ’ shall mean anp Act made by the
Lieutenant Governor of the North
Western Provinces and Oudk 1
Council under ' [the Indian Councils
Act, 1861, or] the Indian Councils
Acts, 1861 and 1892

With this defimtion ¢f No () ante p 8, for the
pewers of local logdtures wec post pp 80 81

(36) ** oath *’ shall mclude affirmation and
declaration 1 the case of persons by
law allowed to affirm or declare 1nstead
of swearing

Thia defimtion reproduces the dofimtion grven hy & 2

SI?) of the Genanl Clauses Act, 1868 ompare_the
definttions of  affidicit’ wd  <near ' given 1 Nos
(4) and (¢2) and a silu defimbion given by 5 3 of
the Inferpretation Act, 1889 (52 & 53 Yict, ¢ GB
Where an 1 nghsh statute required *“ proof made upon
aith Tard Tshar sud —~“T thinl that admts proof
on afhdavit, Lut 1c not confined fo 1t ' —Osdorne v Ul
man 96T T Q B atp 204 decided ons 32 of the Solr
crtors \et 1843 (6 & 7 Vaet ¢ %) Yor cathsin Indis
sce the Tndian Oatls Act 1871 (X of 1871)

(57} ‘“offence *’ <hnll mean anv act or omis
sion made punishable by any Jaw for
the time being i force

This 4 fintion reproduces the d it gven Iy« 3
@) of the Genentl Chu e Vet ISST Inoview of the
Achimttun of et Tarte l T othewirds  cremis
are perhag s superflucns or e nldefinitions seex 3)
of the In.\nn Ponnl Code (NTY (f 1800}

(s8) ¢ Part ™"

Mly o w rls were 11 arted by the Amenlpg Aet 1003 (T of
108y

¢ North
Western

and Qudh
Act

“ Oath

* Ofcace
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(38) “* Part ’* shall mean a Pait of the Act
or Regulation 1n which the word oc
curs

'

This definttion 1eproduces the defimtion given by s 3
(2) of the Genernl Clauses Act, 1887 Compare the defi-
mitions of ‘‘ Chapter,” ““schedule” *‘section” and
“ sub <ection

(89) *‘ person”’ shall 1include any company
or assoctation or body of indniduals,
whether ncorporated or not

This definition reproduces the defimtion grven by s 2
(3) of the General Cliuses Aict, 1868 Compare s 13,
post p 0 under whieh words m the emguf:u number
prima facie include the plural and ice versa

2 The usual Enghish form of the defimtion 1s that
‘“person  1ucludes a bodv of persons, corporate or un-
wncorpotate—s 19 of the Interpretation Aet, 1889
(02 & 53 Vict, ¢ 63) Lhe rule thus stated appears to
be declaratory, but 1t rather strengthens n weikh common
faw presumption  As Lord Blachburn snys  The word

per on’ may sery well imnclude both a4 natural person,
2 human bemng and an artificial person, a corporation
I thinl that m an Act of Pmlinment unless there be
sometlung to the contiars probably (but that I should
not like to pledge my<elf to) 1t ought to be held to nclude
both T have really no doubt thit m common talk the
language of men not speiling technieslls 1 ¢ person’
does not anelude an atifictal percon that 1s to say a
corpotation  Nobods in common talk  f he were ashed
who 1s the 11chest pason mn Tondon would anwwer the
London and MNorth Western Rulway Compiny  The
thing 13 abswt ] Tt 1s plam that i commen conversa.
tion nd ordinmy speech 1 ‘pet~on’ would mean a
natuial petson  an techmicl anguige 1t mav mean an
arhifictal person  1n wlich wav at 13 used mn any part-
cular Act must deper d upon the contest and the <ubject
matter "'—DPharmaceutical Socrety s Ter lon Supyly
Aeeacrsteen {18807 5 A € 857 Ser alo Tororts Cor-
porationy € P R [1903] A C 51 \ rompus 132
per me=Lerumal - Geundan s Thirvmalarayapuram
(7)) T L 1 41 Mal 24 The Bravd of hareln
Port Trust was lield to e ¢ person” within the meaming
of Bomlas At VI of 1886—Praq Narain Buoagra~ The
Raracke I' ot Tenet (1910) 101 C 972 A recerver
apfant Hora julomont dd tor < jroporty 15 not o jaron
within the meammng of « "3 Trarsfer of Prop ety Act

1882
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1882—Vahamed Kasim Salub v Panchapal esa (1911),
I L R 3) Mad 578 A “ Livung person ”’ withm the
meaning of 8 5 of the Transfer of 1’roperty Act, 1882,
was held to melude a * corporation * or 1 ¢ Junstic  per-
son ’ such as an 1dol, @nd a defimition has now been
mserted to male this more clear  Whether the Secretary
of State 19 not a * person ’ withm the meamng of Indian
Acts—see Legislative Department A Proceedings, De-
cember 1873, Nos 5to 8 See also the Englich decicions
collected m Stroud’s Judictal Dictionary, tit *‘ Person
(40) * Politacal Agent’’ shall mclude— APl
(@) the principal officer representing the Gos- ¥
ernment 1n any territory or place
beyond the limits of British India,
and
(b) any officer of the Government of India or
of any Local Government appointed by
the Government of India or the Local
Government to exercise all or any of
the powers of a Politieal Agent for
any place not fornung part of British
India under the law for the time being
o force relating to foreign jurisdic-
tion and extradition
Tns defimtion 1s falen from s 3 of the Toreign
Jurisdietion  and  Iatndition Aet, 1879 (AXI of
1879), as amended v s 1 of Act V of 180G, hut the
words ‘“ shall nclude ** have been substituted for the
words *“ menns and 1ncludes
The Butish Trade Agent an Tibet 1s not 2 Politieal
Agent within the memng of the term
(41) ** Presadeney town ” shall mean  the = Presiency
local limits for the time being of the ™2™
ordinary origimal vl jurisdiction of
the igh Court of Judicature at Fort
William, Madras or Bombay, as the
case may be
Thic definttion was tiken from s 4 (4) of the Code
of Cammal Irocadure, 182 (N of 1a%2} Compare
Madras Aet 1 of 1891, « 3 (25}, (local Genernl Clauses
\ct)
2 Yor the Prevdincr-tonns and the history of the
jurisdiction of the old Supreme Courts, whi B
1
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transferred to the High Courts, ree the Indian Presidency
towns Act 1815 (5> Geo 3, ¢ 84) and Cowell’s Courts
asd Legislatine duthornties in India, 5th Ed  pp 89 to
103

Pttt (42y ¢ Privy Council >’ shall mean the Lords
and others for the time being of Her
Majesty’s Most Honourable Privy
Couneil

Tlus definttion 1s tahen from s 12 () of the Inte:
pretation Act 1889 (62 & 53 Vit ¢ %)

2 Yor the history and functions of the Privy Council
see Anson’s Lau and Custom of the Constitution Pt II
snd Cowell’s Courts and Legislatune duthorities in India
oth T'd  Chap

3 The Judieral Committee of the Privv Council 1s the
ultimate Court of Appeal for Indin It was constituted
on 1ts present basis by the Judicial Commuttee Act 1833
(38& 4 Will 4, ¢ 41) For the piactice and procedure
1 Privy Counacil appenls see Macpherson’s Pruvy Counca
Practice  In addition to the appellate yurisdiction of the
Piicy Council 1t mas le noted thet His Majesty mas
under s 4 of the Act of 1833 ¢ refer to the sud judicinl
commuttee for hearing or con ideration ans such other
matters whatsoever as His Majests shall tlun! fit and
such committee sh 1ll thereupon hear or consider the <ame
and shall ads1 e Hi Majests theteon m manner afore
sud ’

¢ Provunce (48) ‘ Province ’’ shall mean the territories
for the time being adminstered by any
Local Government

This defimfi n was tvhen fiom < 4 (g) of the Code
of Crimmnal Procedute 1882 (Act \ of 1832) For the
defimition of ‘¢ Loeal Gosernment  see No (29) ante
p 3

Public (44) ““ Public nusance *’ shall mean a_public
nusanee nuisance as defined 1n the Indian
Penal Code LY of 1360

This definttion reproduces the defintron given mns 3
(10) Generil Clauses Act 1887

2 By section 263 of the Indian Penal Code (XLV of

1860) ““"n person 1s gultv of a public nwisance who doe
anv act or 15 gmlty of an 1llexal omisston which cruses
any common injury_danger or annovance to the public or
to peaple 1n general who dwell or occupy properts 1n the
wicintts
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vicamty, o1 which must necessarily cause mpury, obstruc-

tion danger or annoyance to persons who may have occa-

s100 to use any pubfn nght A common (publie?) nu

~inie 15 not excused on the ground that it causes some

conventence or adivantage

3 Tor the procedure 1n a case of public nuisince, sce

Chip X of the Code of Crimmnal Procedure, 1898 A%

ot 1898) See also s 91, Code of Civil I’ru(‘cduro v

of 1908)  The whole law of public nuisance 1s discussed

i Mavne’s Criminal Law of India, 3th I'd, ot pp 163,

426 to 436

' [(44a) PunJah Act "’ shall mean an Act yFunjsb

made by the Lieutenant Governor of *°
the Punjab 1n Council under the

Al Tndian  Councils  Acts, 1861 and
i, ¢ 1892] *[or the Indian  Couneils
i Acts; 1861 19097 " [or the Govern
serl ment of India Act, 1915] * [or by the

local_Legislatare or the Governor of
the I’un]ab under the Government of
India Act ]
(45) “* registered ”’, used with reference to a "1 custer
document, shall mean registered n
Butich India under the law for the
wme bemng i force for the registia
tron of documents
T« dehimtion reproduces the defimtion given by « 3
(11) of the Generil Clauses Adt, 1887 Compare Madras
At T of 1901, « 3 (2%) nd Bengal \ct T of 1890 < 3
() (local Generid Clanse~ Acts)
2 The present v an force is the Indiin Registration
‘et 1908 (AVT of 1908), us anmended by <ulsequent
emctments
(46) ** Regulation >’ <hall mean a Regulation « Recuta
made under the Government of Incha t«»
(34 Ve, At 1870 ‘Jor the Government of
LEA India et 19157 *for the Govern-
ment of Tndiz Act]

»
a

b0 €}
The

‘Tlm r|1u @wasinorted 1y« Vof the Amending Art 1411
Lef 1000

1Im« werds wor anserted Ty S 1 of the Ropesling, ard
\ln-nhnL Wt N of 1M

* Those words nere ruserted Ty « ..n|Cch 1of the Repen® ng
nl tmending At 1917 NNV f )

*These wonle scre adled ty v 2 nn) S T of the Ramal ne
and Amentue At TR ONWHTEL
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The object of this defimtion 15 to distingmsh
Regulations made under ss 1 and 2 of the Government of
Indin Act, 1870 (33 & 84 Vict, ¢ 3) cowresponding to
s 71 of the Government of Indra Act from—(1) 1ules
made under the powers given by an Act which are some
times enlled  1egulations” and (2) the old Bengnl,
Madras and Bombay Regulations made prior to 1834 for
which see post, pp 71-73

2 The Government of India Act 1870, ahove referred
to, was passed in order to provide 1 more summary pro-
cedure for the mnking, by the Goveinor General mn (Exe
cutive) Council, of lnws for the peace and good govern
ment of the moie bachward parts of Buitish India  Tor
laws so mnde <ee post pp 78 79, and Ilbert s Gorcer
ment of India 3rd Ed pp 238 239

(47) ““rule’” shall mean a rule made 1n ex
ercise of a power conferred by any en
actment, and shall include a regula
tion made as a rule under any enact-
ment

This defimtion 15 1intended to mauk off statutory
rules from non statutory 1ules The provisions of 53 20
to 24 post pp 58 61 apply to 1ules as above defined

2 Some Enghsh Acts—e g the Supreme Court of
Judicature Act, 1873 (36 & 37 Vet ¢ 66) s 100—ex
pressly declare that *“ rules ” include ‘* forms >’ There
1s no substantial distinction between rules and bye laws
Compnre the definition m the Rules Pubhication Act, 1893
(56 & 57 Vaict ¢ GG6) They are to be constiued as part of
the Act or statute under which thev are made—7Znstitute

f Patent Agents v Lockwood [18941 A C 347 Tules
however, mu t strictly be within the scope of the Act
under which they are made It 15 immaterinl that thes
have the effect of abrogating the provisions of anv other
Act—Secretary of State v Bhaskar (1922} 27 Bom Lk R
973 Thev have the force of Inw whether the Act under
which they are made contains an express provision to that
effect or not  The words 1n the 1ules have the same mean-
mgz s an the Act

48) ** schedule ”” shall mean a schedute to
the Act or Regulation i which the
word occurs

This definitton reproduces the definition given hr s 3
(2) of the General Clouses Act 1887 Compare the defi-
nitions of *“ Chapter,” “ Part ” ¢‘ cection * and ** sub-
section ™’

2 In
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2 In England, where a provision 1n a schedule was
repugnant to a provision in the body of the enactment,
the Intter was held to prevul—>3arwell on Statutes,
6th d p 283 A form gnen m a schedule 15
1egarded 1ther as an 1llustintion and not as controlling
the substantive enactment ‘A schedule m an Aect,”
says Lord Esher, *‘ 15 1 mere question of drafting  The
schedule 15 as much 1 part of the statute, and 1s as much
an enactment, ns ny other part "'—Attorney General v,
Lamplough (1878), 3 Ex D 214, at p 229 Crates on
Statute Law, 3rd Ed , pp 200 and 201

(49) *‘ Scheduled District *’ shall mean a
“* Scheduled District ”’ as defined n
the Scheduled Districts Act, 1874

lhe Indian Statute-booh has, from the earliest
times, contaned ° de-regulatiomizing ”’ enactments, 1 e
enactments burmg completely or putially, the applica-
tion 1 the more bachward and less eivilized parts
of the countin of the ordmmy liw, which was at
first contained i the old ** Regulations”  These
enactnients tooh varied and sometimes extremely compli-
cated forms, <o that, 1 course of time, doubts aroze and 1t
became occasionally 4 matter of conuderable difficulty to
aseertrin what 1uws were, and what were not, 1n force in
the difterent *“ de-tegulibiomized ' tiacts  The man
objeet of the Scheduled Distriets Act, 1874 (\IV of 1874),
was to provide 1 method of removing thest doubts by
means of notific \tions to be 1usued by the T ecntive Gos-
ernment  The preamblg refers to the fact that ““ vanous
parts of British India had never heen nought within, or
had from time to time been removed from  the operation
of the General Acts and Regulitions and the jurisdiction
of the ordinary Courts of Tudieature **, that *“ doubts Lad
artsen m sonie ¢ 1ees 18 to whach Aets or Regulions were
m force m such parts and i other caes 1 to whit were
the boundies of ~uch parts 7, and that 5t was ¢ espe-
dient to provide reulier mean’s for astertammimg the enirt-
ments i force m such territonies ind the boundines
thereof, and for wmmstering the law theran " The
Act then procecds to speafs and constitute 1 numter of
de-regulitionized tracts as “ Scheduled Districts ™ 4 term
dvdard to include anv terntories to which the provisin.
of « 1 of the Government of Indim Aet IST0 (33 & 34
Viet, ¢ N—for which see pret, pp T2 7%—mu le
tiade applicible, to tike power (see « 3) to declire In
notificition what enactments are, o1 me n t actualle 1
force i v ¢ Scheduled District 3 and ts provde for

extending

* Soheduled
Duatrict
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estendng by notihcation (see ~« 5 and HA) to am
‘ Scheduled District * with or without modifications or
restrictions any enictment in foice mm any part of
British Indiv it the date of such extension Tt nlwo
tahes powners to appomt officers for the administraton
of a Scheduled Distitet and to 1egulate theiwr procedure
md the evercise of their poweis theremn nd, further,
to settle questions as to the bounduies of nmy such
tract A ivery laage number of decluatory and extend-
ng u tiheations under ~s 3 wmd 5 yespectively «f the
Act have been 1ssued and the powers conferred by those
sections on the I xecutive Government continue to be freely
resorted to s occaision aises  Tor an example of such 1
uotification see post p 113

2 The Laws Local Extent Act, 1874 (XV of 1874),
also contains a definition of the <ame expression, but 1t
and the Act immediately preceding 1t 1n the Statute book
must not be confounded Lhe Inter Act (AV of 1874)
removed doubts s to the application of certain enactmenis
to the whole or particular parts of British India other
than the territories specified in the wxth schedule s
¢ Scheduled Distniets ’ for the purposes of that Act, i
respect to which no declaration was made When the
‘wo Acts (XIV and XV) of 1874 first became law, the
lists of  Scheduled Districts  appended were 1dentieal
but they have not remained so  There have, since 1874
been passed twelve Aets and three Regulations wliuch
huve amended o p'nh\llf repenled the hst in the
Scheduled Thstiiets \et  Iut some only of these have
made correspondmg alterttions 1n the list annesed to
the Fans Local Txtent Act, while certun places to
which the provisions of s 1 of the Government of
Indin Act I870 (33 & 34 Vict ¢ 3) have heen declared
applicable have 1pso facto become *° Scheduled Dis
tricts ” for the pnrposes of the Scheduled Districts Act
but not within the menming of the ¥ aws Local Fxtent
tet

(50) ** section ”’ shall mean a section of the
Act or Regulation 1n which the word
oceurs

This definition reproduces the definttion given by « 2
(17) of the Genernl C?’m:en Act, 1868  Compnre the defi
mtons of ¢ Chapter” *“Part” ‘‘schedule” and
‘ sub <ection *’

2 TBefore 1850 1t was usual in Fngland (and India) to
preface ench distinet portion of an Act by words of enact-
ment apd division 1nto sections had no legielatne =ane

tion
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tton By 13 & 14 Viet, ¢ 21,5 2 1t 13 provided that
all Acts shall be divided imto sections 1f there be more
enactments than one which sections shall be deemed to be
substintive enactments without any intioductory words
and by s 8 of the Interpretation Act, 1839 (52 & 53 Vict ,
¢ bY), 1t 15 provided that ° every section of an Act shrll
hwve eftect as 2 substintive enactment without mtroduc
tory woids The proviston for division 1nto sections
w15 4 mere duectory indieation to draftsmen There 15
15t any rule as to how many difterent sentences, each con
taming a substantive enactment, may be comprised m one
section  nd 1t 1s clear that whether n enactment te
piinted 1 part of one section ot made 1n another section
cn make no difterence mm the constiuction of the statute
—Craes on Satte Toe hd 11 p 194
ioTu Poghsh wmd alse i Imdin legislation at 15 “Clause®
wal now to distiguish the tetm ddause’ from the
term section Iy ustng the tmmer to denote the pan-
miaph when an v Bill the hiter to denote 1t 1n an Aet
But 1 use s often used £u ~cetton  m decisions on
cmstiu ton —7hd, p 194
4 Tn Indin Aets e md sabeelause 7 e
oo anvanably used to denote sub divisions of sectima
wd cluses respeetivels 4
5 In other documents the term dase” 15 used
denote a substantive provision  Thus as Loid Selborne
#1vs 1 eltuse moa will 15 any “f collection of words 1n
il which, when removed out of a will, will lewve tha
test of the will intelligible * —Siweanton v Bailey [1873)
400 %0 atp 7
(51) ** shap >’ shall nclude every description =suip’
of sessel used 10 navigation not exclu
sively propelled by onts
Thas definition reproduces the definttion given by « 3
(7) of the Generat Clunses At 1857 It corresponds with
the defimtion given by < 742 of the Merchant Shipping
Act 1894 (O7 & S Vit ¢ 010), and 1~ supplemente 1 by
the defimttion of “vesel ™ No (W6) padt p 8
2 In matil language € shap wewns a suling
vessel of o partieudir vig but ain lesilition the term 1+
used inats popular sense Tor the Foghsh caves disius
mg the term  cee Stroud's Judictal Drctronary, tit
*Shap *?

(52) " sEn™ wath wts grimmatical var- Sge
tions and cognate expressions  shill,
with reference to a per-on who 1~ un-

abl»



36 General Claucec [acr x
(General Definitions ——Section 8 )

able to write his name, include
I

marh ”’, with 1ts grammatical va-
riations and cognate expressions

This definition reproduces the defimtion given by s 3
12) of the General Clauses Act, 1887 Compare the defi-
mition of  wntmg ’, No (58), post p 39

2 The definition, 1t 1s to be noted, merely includes
signature by mark, and does not define signature atself

% A signature muy be described as the wnting of a
percon s nume wnith the intention of authenticating a
document—Vathura Das v DBaby Lal (1818) 1 L
R 1ALl atp 683 Gangadl arrac Venl atosh v ‘Shridra
mapa Balapa (1898), I'L R 18 Bom 086 and Gur
Salar Ram v Sadil Muhammad (1883), 18 P R 066
A <gnnture 1s the wiiting or otherwice affixing - per<on s
name or 2 mark to 1epresent s name, by lumceff o1 by
his authonty with the intention of authentrcating o
document as being that of or 1s bindmng on the person
whose naume o1 marh s s0 wntten or affined It may
appear m any part of the document E.ickiel § Co v

{nnada Charan Scn (1922), I L R 50 Cal 180 No
general rule cin be laid down s to the sufficiency of a
signitwe m any particular case

4 In India 3t has been held that the writing by 2
R of hus trtle might constitute a sufficient signature to
A lewse—Gunee Bisuas v Sreegoyal Chowdhry (1867)
§W R 39, an nr skt tigsignoa
eriminal process Dedar
Aushyo (1870) v The
Qeeen (1883) T L R G Mad 396 But by s 2 of the
Code of Ciuil Procedure (Act XIV of 1882) [now s 2
(20) of the Code of 1908] *‘mgned” ~included

¢ stamped with the nime of the person referred to”’
and 1t was held that an imtialled warrant was
““ signed ”” within the meaning of s 251 of that Code—
Quecen Empress x Janks Prasad (188 I L R 8 All
293 See also Airmal Chander Bandopadliya ~ Sarat
mont Del ya (1898), I L 20 Cal, at p 915, where 1t
was held that the affixing of a testator’s name by a fac
sumile stamp was sufficient to meet the requirements of
& 50 of the Indian Succession Act, 1860 (X of 182)  On
the other hand 1t has een held that an imtialled warrant
«as not “* signed ' within the meaning of s 75 of the
Code of Criminnl Procedure, 1898 (Act ¥ of 1598)— 17 dul

Gafur v Queen Fmprese (180€) T L R 23 C1 896
o In Tngland a penell signatme to a il of ex-
change has been held sufficzent, and it has teen suggested
that
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that a lithographed or stamped «ignature might be suffi
clent A signature made by another person but attested
by muk 1s sufficient Where a promissory note 1an—

I Willlnm Smith promise to pay, ete,” instead of

I promise fo pav * with the signature appended, 1t was
held sufficiently signed  Where @ statute requires a [non
commerct ] document or contract to be signed 2 mere
marh, or imtinls or « stamp, 1f mtended s signatures,
are sufficient and 1t 15 immatenal 1n what part of the
document the name 15 mtroduced provided 1t governs the
whole—Chalmers on Bulls of Exchange, 9th Ed, p 329,
and cases there cited In Bennett v DBrumfitt (1867),
L R 3C P 28 Willes, J, remnrl ed that ¢ the using a
stamp 1s only « compendious wav of writing the party’s
name  and m The Queenv Couper (1890), L R 24
Q B D p 53, Lord Esher, M B, sud —*“T hnow
of no case, with the exception of 1 will 1m which, af a
man’s name 1s put down by him with the mtent that 1t
shall be treated as his signature that 1s nsufficient be-
cause 1t 13 not 1 hys handwnting See further Stroud o
Judicial Dictionary it * Signatme’ 2nd Ld, and
Jendyns v Garsford (1863) 32 L J P1 122

(58) **son ”’, 1n the case of any one whose *son*
personal law permuts adoption, shall
nclude an adopted son

This definition reprodnces the definition given by s 2
(29) of the Generl Clauses Act 1868 Compare the defi
mtion of * father ”” 1n No (18}, ante, p 16, nd the
note thereto

(54) ** sub sectrion >’ shall mean a sub section gyp yeo.
of the section 1 which the word oc- tin
curs

This definition reproduces the defimtion given by s 3
(3) of the General Clauses Act, 1887 Compnre the defi-
nitions  of *‘ Chapter,” ¢ Dart,” *‘ schedule” and

‘ section "’

(55) '* swear *’, with 1ts grammatical varta- swer™
tions and cognate expresstons, shall
include affirming and declaring 1n the
cise of persons by law allowed to
affirm ar declare instead of swearing

This definition 15 talen from the defimtion miven by
< 2 (17) of the General Clauses Act, 180 Compare the
definitions of “afhiduit’ and “onth’” ante pp 7 and

27 for onths m India cee the Indian Oaths \et 1873

(X of 1873)
[(55a) ** Umted
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 Uuted '[(55a) *‘ United Provinces Act >’ shall mean
Proviaces an Act made by the Lieutenant

Governor of the North Western Pioyv-

mces and Oudh (or of the United
Provinces of Agra and Oudh) m
Council under the Indian Councils

Act, 1861, or the Indian Councils 2¢ & 25 Vict
Acts 1861 and 1892] "[or the Indian g% 8¢
Counecils Acts 1861 to 1909] *[or the 1¢ 9Edw 17,
Government of India Act 1915] ‘[orgt- 2%
by the local Legislatute or the
Governor of the United Provinces

under the Government of India Act ]

¢ Veasel (56) ‘‘ vessel ”’ shall mclude any ship or boat
or any other description of vessel used
1 navigation

Lhes defination 1s tihen from s 742 of the Merchant
Sluppmg Act 1894 (57 & 68 Vit ¢ 60) It supple
ments the defintion of ““ ship* m No (57) ante, p 33

2 By s 48 of the Indian Penal Code (XLYV of 1860),
¢ the word  vessel ’ denotes any thing made for the con
vevance by water of human beings or of property

“wil (57) “will 7 shall mnclude a codicill and
every writing making a voluntary
posthumous disposition of property

9

Lhis definition reproduces the definition given by s 2
(16) of the General Clauses \ct,1868, except that the word
¢ disposttion * has been substituted fo1 the word ¢ distnr
butron

2 Tor the force of the woird * mdlude,” which 12 to
be construed as enumeritive and not as exhaustive <ee
Fmpressy Ruanpyya (1878) I L R 2 Mad 6

3 By s 2of the Indian Suece ~1on Act, 1925, (XX NIV
of 1925) *“ w1l ** means the legal declar ition of the inten
tions of the testator with respect to s propertv, which he

desires

' This clause was inserted by & 3 of the Amendirg Act 1903

(T of 1003)

* These words were ins rted by Sch 1 of the Reyealing and
Amending Act 1914 (\ of 1814)

* Thesy nords were added vs 2 anl Scl T of tte Repealing

and \mending tet 1917 (X\IV of 1917)
¢ These words nere adled v s 2 and Sch T of the Repealing

and Amcnding Act 1723 (WVIIT of 192%)
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desires to be (arnied mto eftect after his death, and
“codtaal  memns an instrument made 1n relation to a
will and explaming, altering or adding to its dispositions
Tt 1n copmdered ax forming an dditional part of the will,

4 In Enghsh law ‘a last will and testament 1s de-
fined to be the Just sentence of our will touching what we
would bave done after our death and in strictness the
defimtion might perbaps be nairowed by adding 1espect-
ing personal estate, for a devise of lands 18 considered by
our Courts not so much 1n the nature of a testament as of
a convevance by way of appomntment of particular lands
to 1 particular devisee '—Williams on Executors, 11th
Ed Vol I p 4 but, for wills since 1837, see the Wills
1t 1837 (1 Vict, ¢ 26)

(58) expressions referring to *‘ wrniting*’ ' Wntiog™
shall be construed as 1ncluding re-
ferences to printing, lithography,
photography and other modes of re-
presenting or reproducing words m a
visible form  and

This definition s talen from « 20 of the Interpretation
Act, 1889 (52 & 53 Vict, e 63) Compare the former
definition gnven by « 9 (74) of the General Clauses Act,
1487

2 Tor Lnglhish decisions on the teim, see Stroud’s Judi-
g )
’

cul Dictionary, tit * wnting ’
3 As to fingerampressions, wlch are for certan pur-
poses pliced on the ~ame footing as hand-writing, see
ss 4% and 73 of the Indian Dvidence Act, 1872 (T of 1872)
(59) ‘“*year ”” shall mean a year reclkoned *Yea™
according to the British calendar-
Tlns defimition reproduces the definition given by « 2
(#) of the Generil Clanses Act 1868  Compare the defi-
uttion of the ** finmail ven 2 1n No (19), ante, p 16
2 See the I'nghish cases collected 1n Stroud’s Judicral
Ihictionary, it “ vear’  Tor the computation of time,
@O~ 10 post, p 48
4. (1) The definitions 1n section 3 of the fol- Appliaticn
lowmng words and expressions, that is to say, Sernmon e
“affidavit >, * barrister ', ** British India *?, prenous
““ District Judge ”*, ** father ”’, ** Government of >
India *’, * * * 1, “* High Court », ** immoveable
——————— r
property 7,
" Tle words ** * Her \ajests ’ or * the Queen * ** were repealed
by the Repesling and Amending Act, 1919 (XYVIIT of 1018)
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property ”’, ‘‘imprisonment **, ‘‘Local Govern-
ment ', ““ Magistrate *’, ‘“ month ”’, *‘ moveable
property 7, ““oath™, “‘person’’, * section’’,
son’’, ““swear”, “will’’ and “ year ”’ apply
alse, unless there 1s anything repugnant in the
subject or context, to_all_Acts of the Governor
General m Counci] fmade after the third day of
January, 1868, and to all Regulations made on or
after the fourteenth day of January, 1887
2) The defimtions 1n the said section of the
following words and expressions, that 1s to say,
““abet ”’, *“ Chapter ”’, ‘‘ commencement ', ‘* h-
nancial year **, “‘ local authority 7, ** master *’,
“offence ”’, ““Part’’, *‘ public nwsance’’,
‘“ registered ’, “‘ schedule >, ‘“ ship”’, “"sign”’,
‘“sub section ”’ and ‘‘ writing ”’, apply also, un-
less there 1s anything repugnant 1n the subject or
context, to all Acts of the Governor General m
Council and Regulations made on or after the
fourteenth day of January, 1887
This section preserves the effect of the defimitions given
by the repealed General Clauses Acts of 1868 and 1887 as
regards the Acts and Regulations to which they respec-
tively applied, and 1voids reference to the repealed defini-
trons
2 By s 10 of the General Clauses Act, 1887 (I of
1837) the defimitions given in the General Clauses Act,
1808 (I of 1868), which applied only to Acts, were ex-
tended lso to Regulations made after 1ts commencement
The further definitions contained 1n the Act of 1857 ap-
plied to both Acts and Regulations made after its com-
mencement
3 The General Clauses Act, 1837 (I of 1887), s 3 (13),
contained the following definition of  volue ”’ —
¢ ¢ Value,’ used with reference to a swt, shall mean
the amount or value of the subject-matter of the sui ”
This defimtion was cut out of the Bill m Select Com-
mittee, 1s the term 15 used 1n diflerent Acts with different
meanings and no general defimtion would he nppropriate
4 By s 3of the Colomal Courts of Adnuralty (Endia)
Act, 1891 (X VT of 1891), *“ the expressions * Court having
Adwouralty Turisdictron ’ and * Admiralty Court * and the
expressions © Adnuralty or Vice Admuralts cause,” and
other
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other expressions refeiring to Admrralty or Vice-Admi-
raltv Courts or causes, shall, wherever any such expres-
ston oceurs m any enactment of the Governor General
Council, o1 of a Governor in Council or Lieutenant Gover-
nor m Council be deemed to mclude a Colomal Court of
Admiralty and a Colonial Court of Admiralty cause, and
to refer to 1 Colontal Court of Admiralty or a Colonial
Court of Admiralty cause, respectively '

It was not thought necessary to wclude this definition
in this Act

General Rulec of Construction

5. (1) Where any Act of the Governor Gen- Comug wmto
eral 1n Council 15 not expressed to come 1nto opera- chereons!
tion on a particular day, then 1t shall come into
operation on the day on which it receives the as
sent of the Governor General

‘[(2) Where any Act of the Governor Gen
eral 1n Council 1s reserved, under section 68 of the
Government of India Act, 1915, for the significa
tion of His Majesty’s pleasure thereon, then, 1f
no later date 1s expressed, 1t shall come into
operation, 1f assented to by His Majesty, on the
day on which that assent 1s duly notified j

(3) Unless the contrary 1s expressed, an Act of
the Governor General in Council or Regulation
shall be constiued as coming into operation 1m
mediately on the expiration of the day preceding
1ts commencement

Subwections (1) wd (2) mie rules fov determanng
the dv ~a which any grven enactment 1s to come into
force

2 The assent copy of every Act, signed by the Gover-

nor General 1s hept m the Lemslative Department and
“the Act  Bvs 57 of the

of 1872) the Courts are

laws or rules having the

force of Inw  There appenrs to e no statutory obligation

ta

VTIis <1l sect on was sulstitutel 1y € ® and Sl T of tle
Repeating and Amending Act 1917 (XXIV of 1917)
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to publish Acts in the official Gazette, but, as 2 matter of
practice, this 15 always done without delay, and the
Gnzette copy 18 prima facie evidence of the correctness of
the text—see sy 81 and 84 of Act I of 1872 They are
re published 1 conventent form by the Lemslative
Department

3 Sub section (3) 1s taken from s 36 (2) of the Inter-
pretation Act, 1889 (52 & 53 Vict , ¢ G3), and 1t adopts
the prinuiple that, generally, the Jw takes no cognizance
of fractions of a dyy—Wazuell on Statutes, 6th Ed,
p 009  Suppose, then an Act providey that 1t 15 to
come 1nto force on the st of January Tt will become
cperatnye 18 soon s the cloch has struck twelve on the
myght of the Jlst December, and 1t would be immaterial
it 1t could be shown that the Goveipor General did not
give his awent to 1t t1ll 2 pm on the Ist of Januiry
Ihe <ld I nghsh rule was that every \ct, not exptessing
the contrary  was deemed to come mnto operation as fram
the first duv «f the session m which it was passed,
tecrue by o fietion of law the whole <e sion wais
onsidered w ove dav - Hut this absurdity was abohished
m 1793 by the 83 Geo 3 « 13 There 1« no illegahty
1 giving assent on a Sunday The Sundav Observance
Act (29 Car 2 Ch 7) does not apply to Indin—Lalcl and
Balkissan~y Aercten (1890), T T R 1o Bom 338

Iufling erzors m an Act assented to (1 e, tleneal
er10rs) were formerlt corrected by the nece arv Corri-
genda or F rrata notifieatiorts in the Grzette  Such a prac
tie however s arregular nd s not now  followed
Mere printing errors may be corrected by hand

4 Tor the power to maike 1ules orders and appont-
ments Tetneen the passing ind commencement of an \et
wliel does not come 1nto foree 2t ance see « 22 poet
p %9 (s 37 of the Interpretation \ct)

% For the fraetion ofeyr dav rule and ats exceptions,
cee Camphell v Stranqevays (1877) L R 1 C P D
105, Tamli son v Bullodd (1879),4Q B Dt p 212
ind Re Slecpeee Supply Co (18%3) L R 29 Ch D at
p o2

6 Where this Act or anv Act of the Governor
General 1 Council or Regulation made after the
commencement of this Act, repeals any enactment
hitherto made or hereafter to he made then

unless
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unless o difierent mtention appenrs, the repeal
shall not—

ting

) revwe anything not w force or existing

@ at the time at which the repeal takes
effect or

{8) affect the presious operation of any enact-
ment so repetled or anythng duls
done or suffered thereunder, ot

(e} affect any might, privilege, obhgation ot
hability acquired, accrued er meurred
under any enactment <o repealed, or

(d) affect any pennity, forfeiture or punish-
ment incurred 1n respect of anv offence

comnutted against any enictment 0
repealed, or

(e) affect any 1mvestigation, legal proceeding
or remedy 1n respect of any such rght,
privilege, obhigation, hability, pe-

nalty, forfesture or pumshment as
aforesaad,

and any such vestigation, legal proceeding
or remed) may be instituted, continned or enforc-
ed, and any such penalty, forfeiture or pumsh
ment may be imposed, as 1f the repealing Act or
Regulation had not been passed

This section 15 talen from ~ 38 of the Interpretation
et 1889 (52 & 3% VYt e 63) 1t will not appht
when an ennctment expresshy provides or when 1t 15 the

wmtention of the lepilature that evisting rights shonld
be affected—Roberts

Potts (1893) 2 Q B 13 ang
(1894) 1@ B 213

2 Bt 6of the General Clruses Act 1368 (1 of 1868}
1t was provaded that ¢ the repeal of any statute ot or
Regulation shall not affect anything done or any oftence
comnutted, or any fine or penilts meurred or arny pro
<eeding commenced, before the repealing ict <hall have
rome 1nfo operation '’

% Claue (a) applies to any Act lim o tight 1t
requires very clear and unmnstahable langnage 1 1 sub
sequent Act to 1evise or recreate an expired right—ZLaur
v Renad (1892) Y0k 402 Guynne v Drewitt (1394) 2
Ch 616 <ee also Crates «n Statute La » Ird Pd P 292

. + T
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4 In Heston and Isleworth Urban Counctl v Gront
(1897), 2 Ch 306, 1t was held that notice given under an
Act which was subsequently repealed remamed in force
and that the Lability 1ncurred by vartue of that notice
could be enforced 1t 1s well established that the law as
1t exasts when the action commenced decides the 11ghts of
the parties in the suit unless the legiclature espiess a
clear 1ntention to varyv the relation of Litigant parties to
each other—ZHetchecock v May (1837) 6 A & 1 943 at

901, WHoon v Durden (1548), 2 1x 22, at p 43,
Smuthtes \  Vational Assoctation of Operatire Plaster-
ers (1909),1 K B 310 ~tp 819

5 The general rule of the comimon lnw 1s that a statute
15 1ot to be construed retrospectn elv unless 1n plain worde
1t has been made tetiospective  fo this rule there was
the exception of statutes 1egulating the practice and
procedure of the Courts ‘ No swtor, sivs Vellish,
I T, * has any vested mterest 1n the course of procedure,
nor any right to complun if, durnng the hitigation, the
procedure 1s changed, provided of course that no injustica
18 done ”’  Alterations in the procedure are alwavs retros-
pective unless there be some good renzon agunst 1t—
Hajrat Akrammssa v Talwehussa (1894) T'L R 18
Bom 429 DBallrislna v Bapu Yesajpr (1894) T L Tt
19 Bom 204 Gurish Clundra Baste v dpurba Arishna
Dass (1894) I I, R 21 Cal 940, Besseswar v Jacoda Lal
(1913), T L. R 40 Cal 704 .\ statute dealing with
procedure only, unless the contrary 15 expressed, applies
to all actions, whether commenced lefore or after the
pwsmg of the statute  Ihis rule applies even if the
statute shortens or extends the period of lmitation
prescribed for the nstitution of an action—Rer, v
Chandra (1902) 2 K B 335 at pp 338, 310 See
Beale on Teyal Interprefation, p 4io 3rd Td
But a new statute of limitation cannot disturb the title
alreads acquued or revive one already extnguished—
Ahunme Tal x Goband Rreshna (1911), T 1. R 13 Al
36 (P C ), Yahomed MUch - ~e T
37 Bom 393, Gojaldas
L R 1420, Induraey Sh
at p 471 1t s doubtful
e parte decree 15 deemed to 1¢ nrLIIL WM Lae e tng
of s 6, Yanolar Tal v Sadiga Begam (1916), 371 C
292 A rule of himitation not being a rule of sul stantive
Iaw 13 not preservel by s 6, lrayd Rali Amwa v
Pelappaklara (1910), 1 L R M Mad 292 S Gapplies
onlv where the change an the Jan 13 the result of the
Tepenl of an old ennctment and does not extend when 1t
18 due
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15 due to w1 ddition to it—Je gedanund . Amrita Lal
(189 I L R 22 Cal 707, Hemandas v Challaram
(191()% 131 € 204 \n aclnowledzment of linbility
onlv extends the pertod of limtntion nnd does not confer
trtle and 1~ not 1 thing done under s 6 (b)—Son: Ram v
Ranlarsa Tal (1913) T T R 3> All 227 (D C), Hope
Wills 7td ~ UV il Tl (1910) 12 Bom L R 730,
Tirwmaler omi v Subramaman (1916) T L R 40 Mad
1009 A habiits mcuried under 1 repealed Act cannot
be enforced by means of the procedure laid down by the
repealing rct—Republic of Costa Rica s Erlanger (1878),
L T i1Ch D 62atp 69 Zeston and Islenorth Urban
Councal v Grant (1897) L. R 2 Ch D ,06 loung
ddam [1898] L R A C 469, wd Varwell on Statutes,
oth Ed p 400

6 The \ct of 1857 expresshv snved proceedings com-
menced before the repealing Act came nto force The
Act of 1897 following the English statute of 1889, saves
not only 11 hts and obligntions werned before the repeal,
but alo the procedure to give eftect to them

7 In the future 1f 2 procedure Act 1s repealed and a
new procedure 1s substrtuted, the proper course will be to
provide expressly how far the new procedure is to apply
to pending proceedings, and to proceedings thereafter to
be mstituted to give effect to 11ghts and obligations al-
ready 1cerued

8 For the 1epeal ot an Act which modifies o1 amends
a former Act, see Glaholm v Barker (1865) L I 1 Ch
App 223, at p 229, and ¢f the Cantonments Act, 1397
(\V of 1897)

9 Thus section does not extend to rules made under an
Act, for which the common law doctine alove referred
to seems to have lLeen usuallv relied upon, no espress
saving being declared as regards anvthing done under
superseded statutory rules Tules mde under an Act
whieh @ reperlud ue repealed with the repeal of the
pey et us dex which they are made

10 A mere nght existing at the date of a
repealing stitute to tale adsantnge of the prov:
sions ct the statute repealed 1s not a ““rght ac-
crued ' within the meiming of the svung chu e— U bot
v Wimster of Lands [18] A C A2y, Repolls »
Att Genl for Dora Scoter [1596] A € 200 Tt <ee
Hamlton Gell v T lte (1922) 2K B 422, mn which
1t was held that the repeal of the Agricultur] Holdings

- tet
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Act does not aftect the right to compensation which the
tenaint mav have iequued under the Aet  See also
Lambhton and Hettor Collieries v Secretary for Board of
Trade Mines Department (1922) and (1923) 1 Ch 586
In Yalar Ali v Sarfuddin (1922), T L R 50 Cal 115,
whete 1 nght had accrued through an execution sale
under the old Code, 1t was held 1t should be determined
accordmy to the provisions of the old Code The nght
of ppeal 15 not 1 mere matter of procedure—Colonzal
Sugar Co v Irung [1903] A C 369  An apped 13
nclnded m_the term proceedings Harrosundars Dabi v
Blojohair Das Manj (1886), I'L, R 13 Cal 86 The
right of a person to apply to higher ~uthorties for sanc-
tion 13 not 2 mere matter of procedure and 1s not affected
by 1 Inter amending statute m the absence of 2 spenfic
provision—Ramhris! na Advyyer v Sethar (1924) T L R
48 \fad 620

Remwmlofre 7, (7) In any Act of the Governor General 1n

pealed enact =)

ments Council or Regulation made after the commence
ment of this Act, 1t shall be necessary, for the
purpose of reviving either wholly or partially,
any enactment wholly or partially repealed, ex-
pressly to state that purpose

(2) This section applies also to all Acts of the
Governor General 1n Council made after the third
day of Jamuary, 1868, and to all Regulations
made on or after the fourteenth day of January,
1887

Sub section (7) 15 taken from s 3 (Z) of the Gineral
Clauses Act, 1868 (I of 1868), as amended I s 9 of the
(reneral Clauses \et 1887 (Iof 1887) Compare < 11 of
the Interpretiticn \et 1889 (52 & 73 Yiet, ¢ 63) To
revive 1 repealed statute 1t 1s necessary to state an nten-
tion to do so—TIn re Jewa Vatleo (1916) T L R 44
Cal 409

2 The Fughsh common Inw rule was that when an
Act which repealed nother \ct was tsell repealed, the
firt At was therets revived ab mtfio Flas rale was
atrogated by statute in 18 0, and the principle Ind down
by ~ub section (7) 1s the sime_ns T ngland—Deputy
Jogal Pewemlrmeery Uaad 1 (1895) T L R 2y
Cid %31 Sec also Glakelny v Barler (1863) L T 1
Ch App at | 229 and Hars Ualadap Sararhar v
Bidar 11at Riglunatl Rlare (1880 T T T 9 Beny
Rxi)

3 Snb-epctinn
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3 Sub cection (2) saves the efrect of the General
Clauses Acts 1868 & 1887, on Acts and Regulations pass
ed before the commencement of this Act

[8 (1)] Where this Act, o1 any Act of the Comstruction
Governor General 1n Council or Regnlation made ;’;:‘;’:@3”
after the commencement of this Act, repeals and soactments
re enicts with o1 without modification any piovi
sion of a former enactment, then references in
any other enactment or in any instrument to the
provision so repealed shall wnless a different in-
tention appears be construed as references to
the provision so re enacted

This ection 15 taken from s 36 {I) of the Interpreta
tion Act 1837 (32 & K3 Tict ¢ 6

2 It enncts as 1 general rule 1 provision which 1s com
monls 1nserted 1n Aets (see, for stance s 3 of the Code
of (rimnil Procedure 189%8) but which 1s sometimes
forgotten

Tts operation may be illustrited as follows  Suppose
the Acts amending the Indian Penal Code wete consolt
dated wnd 1n the new Code s 188 (disohedience to orders
of public servants) became s 200 Then any Act or docu
ment which 1eferred to s 183 of the old Code would have
to be construed as refeiring to <= 200 of the new Code
1t 1s doubtful whether the word instrument n this
section applies to notifications Thus if a notification
under the Scheduled Distiicts Act 1874 has been 1ssued
extending an Act to a particulm aren wnd 1f that Aet 15
subsequently repealed 1t 1s doubtful whether 2 fresh not
ficitzon 1s necessary extending the new Act which tales
the place of the old one

’[(2) Wheie any Act of Parhament re
peals and reentcts, with or without modi
fication any provision of a former enactment,
then references in amy Act of the Governor Gen
eral 1n Couneil o1 1n any Regulation or instiument
to the proviston so repealed shall unless 2 different
mtention appears be construed s references to
the proviston so re enacted ]

9. (Z) In anv Act of the Governor General 1n Commeacs
Council or Regulation made after the commence- 2ot 233
ment of tima

This s ction nas renumberel Uy {1 Pejesdn g anl smeni
g Aet 1019 (\VHT of 1910)
Tl 15 subssxtion was alled by the Pepealing and Amendirz
Act 1919 (XVIET of 1919)
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ment of this Act, 1t shall be sufficient, for the
purpose of excluding the first 1 a series of days
or any other period of time, to use the word
‘“ from »’, and, for the purpose of mcluding the
last 1n a series of days or any other petiod of
time, to use the word * to”’

(2) Thas section applies also to all Acts of the
Governor General i Council made after the
third day of January, 1868, and to all Regula
tions made on or after the fourteenth day of
January, 1887

This <ection reproduces the provivon of < 3 (£) and
(3) of the General Clauses \et 186S (I of 18G8)

2 Compnre the Lnghsh R S ¢ Or LIV, r 12 —
“1In any case m which any particnlar number of days,
not expressed to be clear daye, 1s preseribed by these
Rules, the same shall be rechoned esclusively of the first
day and inclusivelv of the last,dvy 7 See, also Re
Sleepers Supply Co (188)) L R 20Ch D 204

3 The 1ule in Englind for the construction of non-

N Thus, where

elve calendar

eld to cover an

arctdent which took plice on November 24, 1888, that
18 to say, 1 computing the time November 24, 1887, was
excluded—Soutl Staffordslure Tramiwcays Company +
Sickuess and Accrdent Assurance Association (1891), 1

B 402

10. (2) Where, by any Act of the Governor
General 1n Council or Regulation made after the
commencement of this Act, any Act or proceed-
g is divected or 1llowed to be done or taken 1
any Court or office on a certain day or within a
preseribed period, then, 1f the Court or office 1s
closed on that day or the Iast day of the prescrib-
ed period the Act or proceeding shall be consi-
dered as done or taken in due time 1f 1t 15 done
or taken on the next day afterwards on which

the Court or office 15 open

Provided that nothing in this section shall
apply to any act or proceeding to which the
Indian Limitation Act, 1877, applics

(2) Ths

XV ol 187
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ment of this Act, 1t shall be sufficient, for the
purpose of excluding the first 1 a series of days
or any other period of time, to use the word
““from ", and, for the purpose of including the
last m a series of days or any other perrod of
time, to use the word *‘ to*’

(2) This section apphes also to all Acts of the
Governor General 1n Council made after the
third day of January, 1868, and to all Regula
tions made on or after the fourteenth day of
January, 1887

This <ection reproduces the provicion of < 3 (2) and
(3) of the General Llauses \ct, 1803 (I of 1868)

2 Compnare the Inghsh R S ¢ Or LYIV r 12 —
“1n any ease m which an) particular nunber of days,
not expresced to be clear davs, 1s prescribed by these
Rules, the sime shall be recl oned exclusivels of the first
dav and anclusively of the last day ' See, nlo Re
Sleepers Supply Co (18%3) L R 20Ch D 204

3 The rule m England for the construction of non-

N hus, where
velve calendar
eld to cover an

arcrdent which took place on November 24, 1888, that

18 to say, 1 computing the time November 24, 1887, was

excluded—South Staffordslare Tramicays Company v

Stckness and Accrdent Assurance Aseoctation (1891), 1
W

Q B 402
Computation 10. (1) Where, by any Act of the Governor
of time General 1 Counctl or Regulation made after the

commencement of this Act, any Act or proceed-
g 1s directed or allowed to be done or taken 1n
any Court or office on a certain day or within a
preseribed pertod, then, 1f the Court or office 1s
closed on that day or the I1st day of the prescrib-
ed period the Act or proceeding shall be consi-
dered as done or taken 1n due time 1f 1t 15 done
or tahen on the next day afterwards on which
the Court or office 15 open

Provided that nothing in this scction shall
apply to amy act or proceeding to which the
Indian Lamitation Act, 1877, applies XVof 1687

(2) This
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(2) This section applies also to all Acts of the
Gosernor General i Council and Regulations
made on or after the fourteenth day of January,
1887

This section 1s tahen fiom s 7 (1) and (2) of the Gen-
eral Clauses ict 1887 (I of 1887) with o modification of
langunge suggested by s 11 of \[ndrns Act I of 1891,
(local General Clauses Act) It 1s & recognized principle
that persons who are prevented from dommg anything
Court on a particular day not bi any act of their own
Lut 1y the Court atself nre entitled to do 1t at the fiist
subzequent opportumity—Samba 11a v Ramasam: (1898),
I L R 227Mad 179  An act of 1 Court ought net to
prejudice anybody

2 In the Statement of Objects 1nd Reasons to the Act
of 1887 1t 15 remarhed that *‘ <ection 7 15 taken from the
Lnglish Mumicipal Corporation Act 1882, and 1s much
wanted 1n this countrv in the cases to which the Indin
Linutation Act, 1877, does not apply

3 In England and Scotland Greenwich mean time,
and 1n Ireland Dublin mean time, 15 taken to be referred
to 1n statutes—see the Statutes (Definition of Time) Act,
1880 (43 & 44 Viet, ¢ 9) There 15 no corresponding
provision 1 India

4 Fiactions of a_duy nre geneially not trhen mnto
account—Ramapat: Chalterjec v  Sackinandan Nandu
(1920}, 55 I C 650 *‘ Sunset ’ 15 not an espression of
time within the meaming of the Statute (Defimtion of
Time) Act, 1880 —Gordon v Cann (1899) L T R Q
B D 4%  Seealso Hirde Narain s Alam Singh (1918),
I I R 41 AN 47, Sherdas Daulatram v Narayen
(1911), T L R 30 Bom 268, Wana v \Vatu (1910),
I LR ¥ Bom 35

5 The reference to the Indian Tanntation Act 1877
must now, of cour~e under section 9 be 1ead as 1 refer-
ence to the \ct of 1908

11. In the measurement of anv distance, for Wessuement
the purposes of any Act of the Governor General © dutezeos:
1mn Counci! or Regunlation made after the com-
mencement of this Act, that distance <hall, un-
less a different intention appears, be measured in
a straight hime on a horizontal plane

Tlas section 1s taken fram ¢ 34 of the Interprefatien
Vot 1890 (02 & 03 Viet ¢ 6D

2 The
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2 Lhe practienl eftect of the provision 1s that distance
1s, prima facte, to be caleulated *“ as the crow flies,”” and
got by the neirest road or other practicable means of ac-
cess A similar rule has been applied 1n England to the
construction of non statutory documents—LZLake 2 Butler
(1354), 5E & B 92atp 99  Where 1t 1s intended that
distances should be mevsured, e ¢ by road, this should
be expresshy stated—cf s 74 ot the I'lementars T duca-
tion et 1870 (33 & 34 Yut, e )

12, Where, by any enactment now n force or
hereafter to be m force, anv duty of customs or
excise, or 1n the nature thereof, 15 leviable on any
given quantity, by weight, measure or value of
any woods or merchandise then a lihe duty 1s levi-
ab?e according to the same rate on any greater or
less quantity

This section reproduces s 4 of the General Clauses

Lot 1868 (1 of 186G5) except that theword * enactment’’
18 substituted for the word ¢ ‘et See ¢ enictment
defined bs « 3 (I7) ante, p 16

2 Tor the constiuction put i Tnglund upoen the
phrase 1 penmyv per ton per mile, ’ see Pryce v Hon
mouthsl ire Canal, ctc (o [1879], 4+ A € 216

13. In all Acts of the Governor General 1n
Council and Regulations, unless there 1s anything
repugnant 1n the subject or context,—

(1) words 1mporting the masculine gender
shall be taken to 1include females,
and

(2) words 1n the singular shall nclude the
plural, and rice rersd

Tlus ~ction 1< tahen from s 2 (7} and (<} of the Gen-
ral Clises At 1868 (T of 1868) but 1t has been ex-
tended fo all \cte and Regulitions and docs not apply
snerelt to thost pis ed fter 1868

2 Tor a discusaton of the scope of sub wection (7) see
Clarlton s Tinge (1509) T T8 £0 1" 374 where 2t was
held that the word “ man ' 1n the Repre~catation of the
Prople Act, 1867 did not wclude *woman "—Yawrn
St Andrews Unersty [1909], A C 147 Reresfrd-
Hope s Tady Sodhuest (1889) 23Q B D 79

1[13A.
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'(18A. In all Acts of the Governor General Deferesces to
in Council and Regulations, references to the ‘e e
Sovereign or to the Crown shall, unless a difier
ent 1ntention appears, be construed as references
to the Sovereign for the time being ]

This ection has been tahen from s 30 of the Inter-
pretitton Act (02 & 5% Viet ¢ 63} It 1s now well
established that 1 legislature 13 not determmed by the
demuse ot the Crown

2 Although the Cr oo T
cut the Empire its '
lm\vex 14 exercas thle b
ties or for difterent | .
accordince with the common law or the statute lan there
binding on the Crown—Willams v Howarth [1805]
A C 051, Domanion of Canada ~ Province of Ontaro
[19103, A C 637 By s 1of the Government of Indin
Act India 1s to be governed by and in the name of the
Crown

3 The older authorities are ably treated mn Chitty’s
Prerogative of the Crown See also Stephen’s Com-
mentaries, 18th Ed, Vol I, Part I, Chap V (Royal
Pretogatives) The more important rules are (I) that
the Crown 1« not bound by A statute unless expressly or
by implication named thetem, (2) that, apart from an
express enactment binding the Crown, time does not 1un
azunst 1t and therefore the right cannot be lost by
mere non usc1  (3) that servants of the Crown hold office
duning pleasute and therefore have no remedy for wrong-
ful dismusaal  Crown Iiw has been but hLittle discuseed
m Indian Courts but when the point has been rassed the
yintlege of the Crown have been upheld

The question of the power of the Jenslature to
mahke enactments affecting the prerogzatives of the Crown
came recently before the House of Lords m 1920 i De
Aeyser s Royal Hotel case— tttorney Gen v De Reys
«r ¢ Royal Hotel Ltd  [1920] A C 508 It wns held
that the legislttme by appropriate enictment ean affect
the prerogitives of the (n,rn“n 1t 1~ on this princple
thit the provisions of the Govetnment of Indin Act ne
hied which provide that v enactment will not le
myvald by rewon onlyv of the fact that xt affecte the
pracantive f the Cronn—s 84 «f the Government «f
Indiv Aet Tt hins been held that the prerogative 1 not
mergtd 1n the enwtment but thit 1t 1s curtmled to that
eatent {see D Reyser ¢ ¢vne referred to above) It i«

however,

Thie cection was inserted 'y the Repealing and Amwenling
At 1010 NV TIT of 1919)



52 General Clauses [acT &
(General Rules of Con<éruction —Section 184 )

however, a umversal 1ule that n prelogative and the
advantage 1t aflords cannot be tahen 1wy except with the
consent of the Ciown embodied 1n the statute Tins
rule of interpretation 1s well established aud applies not
only to statutes passed by the Britssh Pulriment but also
to Acts of Indian legrslatures framed with constant refer-
ence to the 1ules recognized m Loglwd—Ganpat Putaya
v Collector of Aanara (1675),1 I, R 1 Bom Tatp Y
per West T (1 case relnting to the priotity of the Ciown
over attachment)

5 The following me a few of the pretogative rights
of the Crown —

(1) The n1ight of the King to provide for the ad-
numstration of nenly acquired terntortes or
seattered nreas  Ordmnnces made by the
King tn Council under powers conferred by
Act of Parliament (such as the 1oreign Jurs
diction Act 1890) stand upon a footing of legis-
Iatron delegated by Parliawent and have the
force of Iaw by sirtue of the Act of Parliment
and not of the pretogatise—Sobkw a v Viller
[1926] \ © 518 Rer v Earl of Crewe
(1910) 2 K B 076

(1) The Cioun his the prerogatine power of
decliring war mahig perce annexing and
ceding teirstory, nd conduding treties
These icts cannot be questioned in mumicipal
conrts—1{ he Secretary of State an Council of
India v hamacke Boye Salab . the Tanjore
cre 13 Moote P (22, Sirdar Bl agican
Sin gl s Seeretary of State for India in Coun-
e, L R 21 \T98

(11) The Crown 19 the exccutive liead of every de
portment and every <ervant of the Crown Tolds
hus affice at s Magesty s pleasure and there
fore ¢ in Ve dhamisaed without notice 1 spte of
iy contract to the contrars, unle < such power

16 ited by any enactinent—see the notes to

s 16 of the Yt p b ‘The Sovireyzn a»

regarded 1l o g arens patrise and as such, 14

concerned with the welfare of mfnts and the

helless and the admnttraticn of chantrns—

Halsburs « Laws of 7 ngland

(11} Generally the Cronn has prionty for d 1ts due
to tt—Lhe Secretar pof Strte s Bl sy Tand

g Co (198) 5 Bom H C (0 C T}

2V Ripo Prasel « Wora JTal (1M2)

I LR M 29P C) Py Talluar

v Secretiry
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v Secretary of State (1916), T L R 40 Mad
767 But 1t cannot have priority over
secured creditors who 1n 1nsolvency proceed-
mgs have not to prove their debts—Bank of
Upper India v~ Admmstrator General of
Bengal (1917), I L R 45 Cal 653

{t) Lxemption from stitute>s See notes at p 77
{22} Crown Grants The Crown, by its grant, has

power to create an estate which 1s unknown
to any personal law—Sheo Singh v Raghu-
bans Aunwar (1902), I I R 27 All 634,
(P C) A Crovwn grant has to be construed
strictly agamnst the giantee—Yaman Janar-
dhan v Collector of Thana (1869), 6 Bom
H CR (A CJ)191 TheJaw regarding
the construction of Crown grants 15 now
summanzed 1n the Crown Grants Act (XV of
1895) which has retiospective eftect I L R
27 All 634

{1u) The general prerogative right to excluae aliens

{rin)

from British terntory—Wusgrore 3 Chun
Teeong Toy [1891] A C 212 at p 282,
whete 1t was held that nn alien had no legal
enforceable 11ght by action to enter British
teiritory The Foreigners Act (III of 1864)
g1ves power to Government to expel forergners
and the definition * foreigner ’* mcludes the
subject of an Indian State—Emperor v
Jagadeo (192) 1 T, R 49 Bom 804, Alter
Caufman v Goit of Bombay (1894), T L

1 18 Bom (36
B3 ats prerogatne right the Crown has power
to procll)mm martiil law suspending the ordi-
nary law of the countrs  This power can be
exercised not only during the time of 1 war,
but alse duning any emergency such s a
rebellion or  prave disturbince—1ostyn
N Fabrigas (1774), 1 Cowp 161, Bz parte
Marars [1902] & C 109, Bugga v Awmg
Em;}cwr (1920), I I It 1Iah 3267 C,
Kali Nath Roy v Amg Emperor (1920)
L R 2Lk 34 C  But the proclama-
tion of martial law withm any uea does not
affect the operation of the ordinany law
outaide such area and a per~on charged with
an oftence commtted within the martial area
can be arrested outside the area under the
Code

c
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Powers and 'unctionarres —Section 14 )

Code of Cripunal Procedure Even in the
nrea where martinl e has been proclaimed,
the ordmnary Inw will not be aftected unless
1t has expressly o1 by necessary amplication
been so provided—In ye Kochunnt Elaya Natr
(1921), I L I 45 Mad 14

(2z) Escheat This prerogative 15 well established,
but the burden lies on the Crown to prove that
there are no other_hewr«—Collector of Uaculi-
ggz)nm v Caialy Veneata (1800), 8 M I A

6 A peison aggrieved by the action of the Crown
m Indri his no remeds by Petition of Right His only
remedy 15 by a swmt aganst the Secretary of State for
Indir 1 Councal, 1nd such 1 swmt 1s nof mamtainable
when the it compluned of 15 done by the Crown
i 1ts Soverergn e yprats—Clode's Petrtion of Right, pp
42.44  See nlso Irth v Tle Queen (1872), L R 7,
Ls 86 Mobin Chunder Dey 5 Secretary of State
(1870) I L R 1Cnal 11, Secretary of State v ( ockraft
g{]l-}) I L I 39Mad 1 and 1lso Robertson's Cruil

roceedings pp 24-30 where all the c1ses on the pont

are collected

7 \sto the King ~ title as Tmperor of Indin <ee the
Roval Titles Act, 1876 (39 Vict, ¢ 1) and the Pro-
«Jamation 1wsued thereurdir on the Ist Tinuary 1877
(Ga.ctte of India, 1877, p 16

8 Tor n compendium of the law ielating to the
tovnl prerogative, see Halsbury’s Tawe of Fngland,
Vol VI

Porers and Functionartes

Powers con 14, (1) Where, by any Act of the Governor
',i,"{,d,x,, General 1o Council or Regulation made after the
ciseatle from commencement of this Act, any power 15 confer-
tmetotime yog 1% * #  then *[unless a different ntention
appears] that power may be exercised from time

to time as occasion requires
2) This scetion applies also to all Acts of the
Governor Genceral i Council and Regulations
made on or after the fourteenth day of 3nnlmr},

1887
This

tThe wnrds * on the Government' were omitted ty the
Repealing and Amending At 1910 (AVIIT of 101D)
P These words were mserted 1217
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This section reproduces the provision of s 5 of the
Guneral Clauses Act, 1887 (I of 1837) See ‘‘ Govern-
ment * defined by s 3 (21), ante, p 19

2 In the Statement of Objects ind Reasons to the
Act of 1887 1t was sud — ‘ The Inglish rule that a
power gnen to the Crown by statute having heen once
exercised 15 exhausted and eannot be exeressed again, has
heen anplied by Indian Coutts to powners conferred by the
Indian legislature on the Governor General in Council
and Local Governments  Section § of the Bill 1s intended
to remove the inconvenience resulting from the applica-
tion of that rule

3 The rectton until amended by Act XVIIT of
1919 1eferred in terms to powers conferred on
1be Government, whereas s 92 (7) of the Interpretation
Act, 1889 (52 & 53 Vict , ¢ (3), refers to statutory powers
generally  In the absence of anv express or general
proviston such as this section now contuns, 1t will prob-
ably depeud on the nvture of a power whether 1t can
be exeicrsed from time to tume s can judicinl porwers or
13 exhausted by 2 single exercise  See Crates on Statute
Lau,3rd Id pp 241 242

4 The section does not apply to a power tonferred
by @ rule made under wn_Act, and 1t 13 doubtful whether
1t can be applied by analogs

15. Wheie, by any Act of the Governor Gen- Poserto
eral m Counctl or Regulation, a power to appoint :ﬁ,‘.}’,";fo:,‘:;“
any person to fill any office or execute any func to a) pount
tion 1s conferred, then, unless 1t 1s otherwise ex- & °
pressly provided, any such appomntment, 1f 1t 18
made after the commencement of this Act, may
be made either by name or by virtue of office

This section 1s probably declaratory, but, as it was
the eonstant prachice o nsert this provsion o Indian
Acts ex majore cautela (see, ¢ g, s 39 of the Code
of Criminal Procedure, 1832}, 1t was clear]v convenient to
genershze 1t '
2 Tor the construction put m Fnglind on the word
expressly V' an 1 statute, see Charlton v Lings (1868),
L R 4C D ,atp 393, per Brles, J

16. Where, by any Act of the Governor Ge- I'uver:t: -
neral 1n Council or Regulation, a power to mahe ifFR 70"
any appomntment 15 conferred, then unless a to
difterent intention appears, the authority having

[t
c?

“
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! [for the time bemg] power to make the appoint
ment shall also have power to suspend or dismiss
any person appointed ~ [whether by 1tself or any
other authority] in exercise of that power

The Statement of Objects nnd Reasons to the Ball
says —‘‘ \ power to appornt should ordinanly include
a power to remove the person appomnted It 1s, how
ever not certun that this eonstruction would be um
versally adopted by the Courts especially m view of
the fict that a1t has been wusual mn Indian Acts
expre sly to tale both powers The opportumty kbas
therefore, been sought to establish the rule once for all for
the future >’ A servant of the Crown holds office during
pleasure and his dismssal even without notice does not
give 1 cause of action iganst the Crown, whatever may
have been _the terms upon which he was originally ap-
pownted—Dunn v The Queen (1896) 1 Q@ B "I16,
Jehangir W Cursetyy v Secretary of State (1902),
I L R 27 Bom 189, Vossv Secretary of State él‘iOO},
I L R 33 Cal 669 If, however, the appontment 1s
made under an Act the provisions of that Act apply—
Stenton v Smuth [189] A C 229  See also /inshaw
Jarery v Secretar; of State (1921) 24 Bom I R 210
It 13 however doubtful whether provisions i Indian

sal of public servants

ers of the Crown to

2 The amendment made by Act XVIII of 1928
was designed to meet cases m which powers of appoint-
ment have under centrahzing or decentralizing legis-
latiou been tinnsferred from one authonty to another

17. (1) In any Act of the Governor General
1 Council or Regulation made after the commence-
ment of this Act 1t shall be sufficient, for the pur-
pose of mmdicating the application of a law to every
person or number of persons for the time bemg
evecuting the functions of an office, to mention the
officral title of the officer at present executing the
functions or that of the officer by whom the func
tions are commonly evecuted
(2) This

2 The e wor Is wera inserte 1 tv s 2 and Sch T of the Repealing

ol Ameiding At 1 "2 (NVIT of 17 9)
*Tiese words were substituted for the words by at?, (b d
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(2) This section applies also to all Acts of the
Governor General in Council made after the third
day of January, 1868, and to all Regulations made
on or after the fourteenth day of January, 1887,

This ection reproduces the provisions of s 3 (6) of the
General Clauses Act, 1868 (I of 1868), which was extend-
ed to Regulations as well as to Acts by the General Clauses
Act, 1887

18, (1) Inany Act of the Governor General in successors,
Council or Regulation made after the commence-
ment of this Act, 1t shall be sufficient, for the pur-
pose of indicating the relation of a law to the suc-
cessors of any functionaries or of corporations
having perpetual succession, to express 1ts relation
to the functionaries or corporations

(2) This section applies also to all Acts of the
Governor General 1n Council made after the third
day of January, 1868, and to all Regulations made
on or after the fourteenth day of January, 1887

‘This section reproduces a 3 (5) of the General Clauses

Act, 1868 (T of 1868), which was extended to Regulations
v the General Clauses Act 1887

19. (2) In any Act of the Governor General ofcul chets
in Council or Regulation made after the com. sodmubordi.
mencement of this Act, 1t shall be sufficient, for
the purpose of expressing that a law relative to
the chief or superior of an office shall apply to the
deputies or subordinates lawfully performing the
dutzes of that office in the place of their superior,
to prescribe the duty of the superior

(2) This section apphes also to all Acts of the
Governor General 1n Council made after the third
day of January, 1868, and to all Regunlations made
on or after the fourteenth day of January, 1887.

This section reproduces « 3 () of the General Clauses
Act, 1808, which was estended to Regulations by the
General Clnses Act, 1887,

Tf a duty v gmposed on a Collector, then the
provivonc of the enretment apply automatically to everr
person lawnfully acting for the Collector.

20. Where,
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(Pracisions as to Orders, Rules, etc , made under
Enactments —Sections 20 21)

Prouvisions as to Orders, Rules, etc , made under
Enactments

20 Where, by any Act of the Governor
General in Council or Regulation, a power to 1ssue
any *[notification] order, scheme, rule, form or
bye law 1s conferred then expressions used in the
'[notification] order, scheme, rule, form or bye
law, 1f 1t 1s made after the commencement of this
Act, shall, unless there 1s anything repugnant
1n the subject or context, have the same respectite
meamngs as 1 the Act or Regulation conferring
the power

This <ection 1s tihen fiom s 31 of the Interpretation
Act 1839 (02 & 53 Tiet ¢ 63) Compare s 10 of
Mndras Act I of 1891 (local General Clauses Act) The
provision 1s declaratory  but 1t 1s convenmient to have 1t
expressly enacted

21. Where by anv Act of the Governor Gener-
al m Council or Regulation a power to *[issue
notifications] orders rules or bye laws 15 con-
ferred then that power ncludes a power, exercls
able 1n the Ithe manner and subject to the like
sanction and conditions (if any), to add to amend
vary or reseind anv *[notifications], orders, rules
or byve laws so *[1ssued]

This sectron 15 no doubt declaratory It 1s convenient
to have the prineiple enacted once for all as the com-
mon practice before 1897 had been to take the power
expressly 1 ench case  Compare s 32 (3) of the Inter-
pretation Act 1889 (52 & 83 Viet, ¢ 69)

2 Manv orders are made by notification e g, orders
extending an enactment under < 5 of the Scheduled Dis
tricts Aet 1874 (XIV of 1874) and the question fre-
quently arnse whether these would be covered by this
section  The view taken wnas that the cection as 1t atood
before amendment by Act T of 1903 probably referred
only to orders of n legislative charaeter  As amended
1t expressly covers notrfications as do simnlar proviaions

1

100: Thic word was inserted te tle Amenhing Act 1003 (T of
*Tlew words were s ibstituted for the worl “make’ tl1d
*Thu word wae sibstituted for tle word made’, 1hed
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sn local General Clauses Acts § 21 of the Bombay Act
has been held to be retrospective—Blagchand v Secre-
tary of State (1927) I L R 51 Bom 720 (P C)

22. Where by any Act of the Governor (Gen- Makig of

eral tn Council or Regulation which 1s not to come {5 7
mto force immediately on the passing thereof, a wsungof

power 1s conferred to mahe rules or bye laws, or to f,’:,‘f“”,w
1ssue orders with respect to the application of the and com
Act or Regulation, or with respect to the establish '

ment ot any Court or office or the appointment of
any Judge or officer thereunder, or with respect
to the person by whom, or the time when, or the
place where, or the manner 1n which, or the fees
for which, anything 1s to be done under the Act
or Regulation then that power may be exercieed
at anv time after the passing of the Act or Regu
lation, but rules bye laws or orders so made or
issuied shall not take effect 11l the commencement
of the Act or Regulation

This section repreduces s 4 of the General Clauses
Act, 1887 (I of 1887) Compare s 37 of the Interpreta-
tion Act, 1889 (52 & 63 Viet, ¢ 69)

2 Suppose that an Aet 15 passed on the 1<t Tanuary

but 15 not to come mto operation till the Ist Tune and
that powner s taken 1n 1t to make rules after ‘‘ previous
pubhicition ** (see s 23)  This section enables the rules
to be frimed and ** previousls publiched *’ <o as to come
1nto operntion contemporaneonsly with the Act

BES10Z

ncement
enactment

23. Where, by any Act of the Governor Gen- grovisions
eral 1 Counecil or Regulation, a power to make :‘,{’,‘ifjf,?,’f,‘“
rules or bye lans 15 expressed to be given subject rmes or bys-
to the conditton of the rules or bye-laws being l27ssiter

previons
made after preiious publication, then the follow- publeation

mg provisions shall apply, namely .—

(1) the authority having power to make the
rules or bie laws shall, before making
them, publish a draft of the propoced
rules or bve laws for the information
of persons lihely to be aflected thereby ,

(2) the publication shall be made in such man-
ner as that authonity deems to be suffi-

cient,



60 Gengral Clauses [acT x

(Promsions as to Orders, Rules, etc , made under
Enactments —Section 23 )

ctent, or, 1f the condition with respect
to previous publication so requires, 1
such manner as the Governor General
m Council or the Local Government
prescribes,

(3) there shall be published with the draft a
notice specifying a date on or after
which the draft will be taken imto con-
sideration,

(4) the authority having power to mahe the
rules or bye laws and where the rules
or bve laws are to be made with the
sanction, approval or concurrence of

N another authority, that authority also,
shall consider any objection or sugges
tion which may be received by the
authority hasing power to male the
rules or bve laws from any person with
respect to the draft before the date so
specified,

{5} the publication 1 the Gazette of a rule or
bye law purporting to hwve been made
1n exercise of 4 power to mahe 1ules or
bye laws after previous publicatton
shall be conclusive proof that the rule
or bye 11w has been duly made

This section reproduces s 6 of the General Clauses
Act, 1857 (I of 1887) As to publication ¢f the
somewhat drfterent procedute 1uthorized by the Rules
Pubhieation Act 1893 (55 & 56 Vict, ¢ GO)

2 Tt 1s clear from clau e (£) that rules which are to
be made “after previous pubhcation” by a1 Tocal
Government with the previous sanction of the Governor
Genernl 1 Council need not be submitted to the
Governor General in Council for ajpreval until they
have been previously pul hiched

3 It s clear that amendments may te mide without
further publication 1n rules once published for critrerem
Otherwise the process would le indifinrte But, 1f an
nmendment suggested after presius publication affects
prejudictally anv night or intere t or extends the opera-

tion
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(Provisions as to Orders, Rules, etc , mede under
Enactments —Sections 23-24)

tion of the proposed 1ules, or makes them more stringent,
the spinit of this section would seemy 6 1equire re publi-
cation  The decision must, honever, depend on~the™ini=
portince of the amendment contemplated—Tt will"be
observed that the posifion 1s made secure by clause (2)
ot the <ectron
4 Where statutory arules have been made under a
power requuing previous publication, amendments to the
1ules must be published previously to their bemng made.
5 Publication must be made m the manner required
by the Act but there 15 no objection to supplementmg
1t by publication 1n local newspapers m addition to the
j ublication 1n the Government Gazette
24. Where any Act of the Governor General Continnation
m Council or Regulation 1s, after the commence o o
ment of this Act repealed and re enacted with or uaderenact,
without modification, then, unless 1t 15 otherwise s nt-
expressly provided, any ‘[appointment, notifica-enacted
tion], order scheme, rule, form or bye-law, *(made
or] issued unde: the repealed Act or Regulation,
shall, so far as 1t 1s not mconsistent with the pro-
visions re enacted, continue 1 force, and be deem-
ed to have been '[made or] 1ssued under the pro-
v1sions so re entcted unless and until 1t 1s super-
sedud by any *[appomtment, notification], order,
scheme, rule, form or bye lan [made or] 1ssued
under the provisions <o 1e enacted, "[and when any
Act of the Governor General 1n Couneil or Regu
Iation, which, by a notification under section 5 or
5A of the Scheduled Districts Act, 1874 or any
Iike law, has been extended to any local area, has,
by a subsequent notification, been withdrawn from
and re extended to such aren or any part thereof,
the provisions of such Act or Regulation shall be
deemed to have been repealed and re enacted mn
such area or part within the meammng of this <ec-
tion)
With this section compare s 18 of Madras Act T of
1801 (local General Clauses Act) Tt generahzes a

provision

]

‘)The:e words were 1ncerted by the Amending Act, 1903 (T of

¥ These words were added by the Second Repealing and Amend.
g Act, 1914 (\VII of 1914)
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{Provisions as to Orders, Rules, etc , made under
Enactments —Section 24  Miscellaneous —
Section 25 )

rovision which hitherto has con tantly been nserted in
ndian Acts see eg s 2 of the Foreign Junsdiction
and Extradition Act, 1879 (XXT of 1879)

2 It has been held that notifications and rules 1ssued
under the Petroleum Act (XII of 1886) have been hept
alive by this section and that the provisions of the new
DPetroleum Act (VIIT of 1899) which under section 1 (3)
extend only to such locai areas as the Local Government
may by notification 1 the local Official Gazette direct,
are m force in any aren to which the corresponding
provisions of the old Act were extended Cf Padan
Saha v Ewperor (1903), 7C W N 658 Unregistered
agricultwal leases for n term not exceeding o vears re
serving a Tent less than Rs 50 were exempted by a
notification 1 188>  Subsequently the Indian Registra-
tion Act 1908, was passed  Ileld that the notification
was still 1 force under section 2% i spite of the new
Registration Act—Ha-ary Singh v Tirben: Singh (1914)

T

g

1224 L J 792 281 C 57

Miscellaneous

Recovery of 25 Sections 63 to 70 of the Indian Penal Code LY or.
foes and the provisions of the Code of Criminal Proce
dure for the time being 1n force 1n relation to the
1ssue and the execution of warrants for the levy of
fines shall apply to all fines 1mposed under any
Act, Regulation, rule or bye law, unless the Act,
Regulation, rule or bye law contains an expres»
provision to the contrary
This provision 15 talen fiom s 5 of the General
Clauces Act, 1863 g[ of 1868), hut uts operation 1s shightls
larger than that of the repealed enactment because 1t 15
not tonfined to Aets pavsed after 1868
2 The subject matters dealt with by the incorporated
provistons of the Indian Penal Code are—s 63 amount of
fine when not expressed, s G4, imprisonment 1n default
of payment, s 6> Limt of term of ymprisonment s G6
(\eicﬁphun of imprisonment, 8 67, tnprisonment wlen
offence pumched with fine ouly, s 68 termination of
mpriconment on pavment of fine, s 69, pyyment of pro
portional part of fine s 70 time for levy of fine and
death of offend Tor =n pentary  thereon see
Mavne’s Creminal Lae of India 4th Ed , pp 28-32
26. Where




1897 ] General Clauses 63
(Mascellaneous —Section 26 )

26 Where an act or omission constitutes an
offence under two or more enactments, then the
offender shall be hiable to be prosecuted and

unished under erther or any of those enactments
ut shall not be liable to be punished twice for the
same offence

This section reproduces the provieions of s 8 of the
Genernl Cluses Act 1857 (I of 1887) except that 1t 15 no
longer confined to Acts passed after 1897~ But this ex-
tension 1s merely declartory—Queen v Ramachan-
drappa (1883) T L R 6 Mad 249 but see C1and: Per
sdedv Abdur Rali an (1894) I I R 22Cal 131 Cf
¢ 33 of the Interpretation Act 1889 (02 & 53 Vict, ¢ 63)
Thus a railsay servint pumishable under s 101 of the
Tndian Ralways Act 1890, mny be proceeded against
under the general provisions of s 129 instead, if the
Iatter section smts better the maxim generalibus specia
lia derogant notwithstanding for a special provision
does not render 1 general provi ion mapplicable unless
the two n1e mconsistent W hen a special enactment deals
with 1n oftence sinular to the offence which 15 dealt wath
by a general emnctment 1t does mot follow that the
prowsions of the general enactment of the Indian Penal
Code are 1epealed to that extent  The conviction 1 such
a case may be under either but not both of those enact
ments s providel by « 26 Paryng Rax v Arjun Mran
(1894) I 'L R 22 Cal 139, Segu Balah v N Rama
samwah, 42 T C 608 Where one Act constitutes two
oftences n separate pumshment for each offence can be

- the svme
“at I, J
(1917), 3
Pat L J 433

2 The word *‘ offence ”’ 15 defined by s 3 (37), ante,
P o7

3 The provisions of the section appear to quahfy s 2
of the Indian Pennl Code (XLYV of 1860), which provides
that ‘“ every person shall be liable to pumishment under
this Code and not otherwise for everv act or omission
contrary to the provisions thereof *', but 1t 15 to be noted
that s 5 of the Code, which contuns g «aving for * anvy
special or Jocal law ** and certain specified ennctments, 1s
1 the nnture of a provico to s 2

4 Tt will be obeerved that the section provides for the
punishment of an act whick 15 an offence (1) under the

Indian

Provision aa
1o offences
punishable
under two or
more enact
ments
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(Mascellaneous —Sections 26-28 )

Indian Penal Code and also under some special or local
law, or (2) under two or more special or local enactments

27. Where any Act of the Governor General
1 Council or Regulation made after the com
mencement of this Act authorizes or requires
any document to be served by post, whether the
expression ‘‘ serve '’ or either of the expressions

give ”’ or ‘““send ’ or any other expression 1s
used, then unless a different intention appears,
the service shall be deemed to be effected by
properly addressing, prepaying and posting by
registered post, a letter contaiming the docn
ment, and, unless the contrary 1s proved, to have
been effected at the time at which the letter would
be delivered 1n the ordinary course of post

This secton 15 talen from s 26 of the Interpretation
Act 1889 (52 & 63 Viet ¢ 63) with the exception that
“ registered post ”’ has been substituted for ¢ post *’

28. (1) In any Act of the Governor General 1n
Council or Regulatien, and 1n any rule, bye law,
mstrument or document, made under, or with re
ference to, any such Act or Regulation, any enact
ment may be cited by reference to the title or short
title (1f any) conferred thereon or by reference to
the number and year thereof, and any provision 1n
an enactment may be cited by reference to the sec
tion or sub section of the enactment n which the
provision 1s contained

(2) Inthis Act and in any Act of the Goiernor
General 1n Council or Regulation made after the
commencement of this Act, a description or cita
tion of a portton of another enactment shall, un
less a diftierent intention appears, be construed
as ncluding the word, section or other part men-
tioned or referred to as forming the beginning
and as forming the end of the portion comprised
1 the description or citation

This sectron 15 taken from s 35 of the Interpretation
Act 1889 (52 & 53 Tict, ¢ 63)

2 s an evample the Indian Penal Code mas  for
Yegal purposes, be referred to erther by that name or as
Act XLY of 1860

3 The
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3 The convenient piactice of giving short titles to
Acts of Pulinment was mtioduced m the muddle of the
last centmiy At first they were used only ocensionnily,
but now the English piactice 1s to give a short title to
everv Act and by the Short Titles Act 1896 (59 & GC
Viet ¢ 14) short titles have been conferred on the Acts
which did not before possess them  T'or esample the 3
&4 Wil 4 ¢ 8 may now beeited as  The Government
of India Act 1833 Collective titles are also given to
variou <eries of Actsrelating to the sume subject matter
thus the nmeteen Acts relating to the Bank of England
mav now be cited collectively as  The Bank of England
Acts 1694 to 1892’ Tlor Acts conferting short tatles or
enactments of the legislatute 1n India see the Repealing
and Amending Act, 1897 (V of 1897), s 4 and Scheduls
IIT the Indran Short Titles Act 1897 (XIV of 1897)
and the Burma Laws Act 1898 (XIII of 1898), s 17 and
Schedule IV It may be noted that short titles were
confrrred on a mumber of Regulations made under the
Government of India Act, 1870 (33 Vict, ¢ 3) bv mewns
of an executive order—see Legislative Department’s Nott
fication No 13 dated the 11th October, 1875, Ga efte of
Inda, 1875 Pt I,p 529

4 In the later volumes of the Iast edition of the
Statutes Revised, the short titles conferred by the Short
Titles Act, 1896, have been actunlly substituted m the
test for the longer titles there grven

& Sub section (2) will for the future avord the neces
sity of expressly nserting this provision, as was done,
for exnmple, m the headings to the schedules to the
Repealing and Amending Act, 1891 {XII of 1891)

29 The provisions of this Act respecting the Ssvugfor
construction of Acts Regulations rules or bye Eoos .
Inws made after the commencement of this Act rulesand
shall not affect the construction of any Act, Regu =™
Iatron rule or bye law mitde before the commence-
ment of this Act although the Act Regulation
rule or byelaw 1s continued or amended by an
Act Regulation, rule or bye law made after the
commencement of this Act

Thia section 13 taken from s 40 of the Interpretation
Act 1980 (52 & 53 Tiet e 63) It merelv affirms tne
meneral rule that legislation 1s not to be construed as
retrospective 1n the abeence of express provision to that

effect
{80 In
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(Mrscellaneous —Sections 30-31 )

'(80. In this Act the expression ‘ Act of the
Governor General 1n Council,’ wherever 1t occurs,
except 1n section 5, and the word ‘ Act’ m
clauses (9), (22), (38), (48), and (50) of section 8
and 1n sectron 25 shall be deemed to include an
Ordinance made and promulgated by the Gover
nor General under section 23 of the Indian Coun-
cils Act, 18617 “[or section 72 of the Government s ¢
of India Act, 1915 ] o

*(80A. In this Act the expression ¢ Act of the? 510
Governor General 1n Couneil * wherever 1t occurs
*‘[1ncludes an Act of the Indian Legislature and,
except 1n section 5], an act made by the Gover-
nor General under section 67B of the Government
of India Act ]

°[81 In any enactment made by any autho
rity 1 British India before the date on which
section 3 of the Government of India Act, 1919, o410
comes 1nto operation and in any rule, order, not1-
fication scheme bye law or other document made
under or with reference to any such enactment
any reference by whatever form of words to an
authority authorized by law, at the time the en
actment was made, to admimster executive Go
vernment 1n any part of Bratish India shall, where
a corresponding new authority has been const:
tuted by the Government of India Act, 1919, beog1o
construed for all purposes, after the above men- ¢ 1%
tioned date as a reference to such new authority ]

Compare as regards legislatnve authoritres the last
paragraph of s 130 of the Government of Tndia Act and
see also 5 174 (¢} of that Act

THF SCHFDULY —[Enactmer t« repealed |—Rep by
the Amending Act 1903 (I of 1903)
APPENDIX

* This section was_added by s 2 and Sch 1 of the Second
TRepealing and Amending Act 1914 (X3 IT of 1914)

? These words were added by s 2 and Sch I of the Repeahung
and Amending Act 1917 (XXIV of 1917)

* This section was mnserted by s 2 and Sch I of the Repeal ng
and Amending Act 1923 (XI of 1993)

* These words were substitutel for the words except in sec-
tion 5 shall be deemed to include by s 2 and Sch I of the
Repealing and Amend ng Act 1928 (XVIII of 19°8)

s Thig section was inserted by s 2 and Sck I of the Repealing
and Amending Act, 1020 (XXXI of 1920)
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APPENDIX I
Note on the Indian Statute bool
The Statute bool of British India 1s o very complex
cne It 1s composed of ten different classes of enact-
ments, which may be grouped as follows —
I Acts of Parliament
English legis- IT Orders in Council (made by
lation His Majesty i Council)
and Statutory Rules
{ II1 The old Bengal, Madra> and
Bombay Regulations
IV (a) Acts of the Governor
General m Council, uow
called the Acts of the
Indian legislature
Acts of the Governor
General which are certi-
fied under s 67B of the
Government of India
Act
{¢) Acts of the Governor of a
Indian  legis- Governor’s province
lation which are certified under
s 72E of the Govern-
ment of India Act
V TRegulations under s 71 of
the Government of India

o

Act

VI Ordinances made by the Gov-
einor General under s 72
of the Government of

India Act
L _VII \Aets of local legislitures
{ VIIL Statutory rules, etc , made 1n
{ Indin under the authority
of I nglish legislation
IX Statutory rules orders, te-
gulations, byelawns and
notifications made under
the authority of Indim
legislition
X Rules, laws nnd regulations
made by the Governor
Genernl  or  Governor
General 1n Council for
non regulation provinces
prior to 1861, which were
confirmed by s 2o of the
Indian  Councils  Aect,

1861
I The

Derreative les
1slation 10
ndia

—
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I The Acts of Parhament which apply to India may
be dimided into three classes—(a) Acts which i terms
apply to India, (%) Acts which 1 terms or by necessary
amplication apply to the whole of His Majesty’s domi-
nions, and (c) Acts which apply only to the Presidency-
towns, which for certain Iimited purposes are regarded as
British settlements *

(a) But httle comment 1s required on the Acts
which 1 teims apply to India such as for example, the
Government of Indin Act, 1919 (9 £ 10 Geo V, ¢ 101),
or the Indian High Courts Act, 1861 (24 & 256 Vict,
¢ 104) now repealed Their terntorial operation 1s of
cour~e confined to British India, but 1t may be noted
that for certun linuted purposes Parliament has occa
stonally legislated for Indian States under the suzerunty
of His Mayesty—see, for instance, s 1 of the Slave Trade
Act, 1876 (39 & 40 Vict , ¢ 4G), and s 15 of the Foreign
Jurtsdiction Act 1890 (53 & 654 Viet ¢ 37) at has
also empowered the Indian legisiature to legislate for
Butish subjects outside British India—see post, p 7

(bi1 4An Act of Parhiament, which m terms applies to
the whole of His Majesty’s domintons necessarily applies
to British India a3 a part of those dommmons For
natance the provisions of the leritorial Waters Jurs
diction Act 1878 (41 & 42 Viet, ¢ 73), clearly apply to
the terntortal waters of Butish Indin, but a curous
question mght aise as to how far thev apply to the
territorial waters of an Indian Sinte  Then there
my be \cts of Parhiament which as 1 question of con
struction, operate throughout His Majesty < dommions or
bind her subjects everxnhere T'or exumple, certun of
the piovisions of the Meichant Shippmg Act 1834 (57
& 58 Vict ¢ 60) apply in terms to the whole of s
Majesty s domtniors while others appear to do so s
matter of constructton So agmmn the provisions of the
Offences nganst the Person Act, 1861 (24 & 25 Vet ¢
100) ss 9 and 10 relating to the trial m Ingland of
Bnitish subjects for murders and mansliwughter com-
mitted abroad apply to British subjects everywhere
The canon of construction for determmming the extra-
terrttoril operation of Acts of Parllament 1s stated 1
Req v Jameson (1836), 65 L T M C 218 atp 224
The defendant in that case was prosecuted under the
Forexgn Enhstment Act, 1870 (33 & 34 Viet, ¢
90}, for preparing 1m Bechuanaland a military expe
dition  agomst o friendly State TLord Russell, 1n
giving the judgment of the Court says — It may be

smd

* As to British settlements, see Anson’s Law and Custom of the
Constitution Pt II 8rd Ea, 61 and AMayor of Lyons ¥
Fast Indsa Co (1536) 1 Moore T A 175
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sard generally that the area within which a statute 1s to
operate, and the persous against whom 1t 1s to operate,
s1e matters of construction upon the statute itself. The
object of construction 1s to arzive at what the legislature
meant by the language they have used in the enactment.
But there may be suggested some general rule~—for 1n-
stance, 1f there be nothing which points to a contrary
tention, a statute will premd facie be taken to apply
onlv to the United Kimgdom Whete, as here, 1t 13
apphcable to His Majesty’s dommions, 1t will be taken
to apply to all percons 1n His Majesty’s domimions, 1n-
cluding those who owe tempoiary allegiance—foreigners
hving in the country duning therr residence there—and
accordmg to 1ts context a statute may be tahen fo apply to
His Majesty » subjects everywhere Another general
canon of construction 1s this, that, if any construction
othernise be posstble, an Act 1s not to be construed as
applving to foreigners n respect of acts done by them
outsade the domimons of the sovereign power enacting.
That 15 a rule based upon international law, by which the
soverelgn power 1s bound to respect the exclusive juns-
diction 1m ats own territory of every other sovereign
power, and not to attempt to legislate for any portron of
that terntory ”

{c} In the Presidency-towns and Rangoon a distine-
tron must be drawn between Acts of Parliament passed
before, and Acts of Parliament passed after, the grant of
the Charter of 1726

As regards Acts passed after 1726 the position seems
clexr  They have no apphcation to the Presidency -towns,
or to any other part of Butish India, unless m express
terms or by necessiry implication they apply or estend to
British India or the whole of His Mijesty’s dommions
or apphs as a peiconal lnw to His Majesty s subjects every ~
where Such Acts, therefore, come within claswes (;')
und (4) mentioned above See Edwards v Ronald
(18%0), 1 Empp P C. 238, In order to decide whether
am puticular British statute binds the people of India,
1t 15 necessary 1n the flist plice to ascerfamn whether, by

my express enactment, British lan has been mtroduced
1nto the parts of India 1n question, and then, 1f 1t appears
that 1t has Deen so mtroduced, 1t 13 further necessary
to conader, wath regard to any particular enactment,
whether 1t would be possible to enforce 2t among persons
who are not Christians but Muhamm idans and Hindus,
without intolerable 1njustice and cruelty.  For instance,
to apply the law ngainst bigamy to a people among whom
polygamy 18 a recognized mstitution would be monstrous,
and accordingly 1t has not been so applied—See Adv.

General
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General v Surnomoye Dossee (1863), 9M T A, 301  See
also Crates on Statute Law, 3rd Ed, pp 406-407, and
the cases there cated

As regards Acts of Parliament passed prior to 1726
the position 1s very obscure The effect of the Charter
was to mtroduce knghsh law into the Presidency-towns
n an indefinite manner and to an indefinite extent Tt 1s
by ne means clear whether 1t was introduced as a terri-
tonal law, or as a personal law applying only to European
British subjects, but 1t 1s clear that only such statutes
were tmported as, on judielal interpretation, might be
held apphcable to the circumstances of India  Where
any particular statute has come before the courts, they
have generally held 1t to be mapplicable See Ilbert’s
Gorernment of India, 3rd Ed, p 353, where the
authorities are collected and the question 1s discussed
at length As the 1esult of the authorities and his
own mvestigntions, Mr Stokes in his collection,
published 1n 1881, prints 35 statutes as being actually
or possibly appheable to the Presidency-towns and to
TRangoon, where the Recorder determines cases m which
the partres are not Hindus, Muhammadans or Buddhists
1 accordance with ** the law administered by the High
Court at Fort Walliam 1n the exercise of its ordmary
original (vl junisdiction *’  See the Burma Courts Act,
1872 (VII of 1872), s 7  As regards these 35 statutes,
1t 1s to be noted that some of them have, since 1881, been
repealed or nmended 1n Fngland, and that several more of
them hnve been repealed or appear to be superseded by
subsequent Indinn legislation

Tinally, 1t may be noted that certain English statutes
subsequent to 1726 have been expressly apphied to India
by Indian legislition  For example, Aet XXIV of 1841
applies ““ to the terntories of the East India Company, as
far as applicable to the same,”” the 11 Geo 4 & 1 Wl 4,
¢ 40, and the 11 Geo 4 & 1 Will 4, ¢ 65 But n such
case a statute <o apphed 15 not 1 force 1z India proprio

tigore T by
reference ph-
cation of

any
ather foreign law. It owes its validity m India to the
Indian, and not to the English, legslature
II Colonies acquired by conquest or cession are sub-
Ject to the legislative powers of the Crown expressed by
Orders 1n_Council —Anson’s Law of the Constitution,
Pt I, p 252), but India 1s not on the footing of a Crown
colony—Ady General v Surnomoye Dossee (1863), 9 ML
I A 391, and probably the only Orders in Council
new in force 1n India are Urders made under the antho-
rity
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nty of Acts of Parhament See ¢ the Orders 1n
Couneil confirming the Extradition (India) Act 1895 (IX
of 1893) published n the Gazette of India 1896 Pt I,
p 87 and the Order 1 Council giving an appeal from
Zanaibar to the Bombay High Court  Such Orders differ
onlv from ather statutory rules in that thev are made by
Hys Majesty m Councal” and not by a subordmnate rule

making authorty

2 Roynl Proclamations and Orders i Couneil made

m pursuance of the declaration of war with Germany and
her allie» applied to British India along with the rest of
His Majesty s donmnions
3 There are 1 few 1ules which were made 1 Ingland
under English statutes lut operate m It din =~ See ¢ g
orders 1sued by the Secretary of State unders 1 of
the Government of India Act 1919 (9 £ 10 Geo V, ¢
101) and the Enghsh Index to Statutory Rules and
Orders tit Indin See also the non domiciled
parties Divarce Rules made under the Colonial Divorce
Act
III Tor a historreal resume of legislation m India Be@“hh"’:”

reference mny be made to Sir Courtenav Ilberts book g}::l‘:‘f:_';‘a"

A brief Hastorical Survey of Parlimentary Legislation Bombay
relating to Indra  published 1n 1922 The earhiest ex Codes
tant Indian legislition consists of what are usually
referred to s the Regulations of the Bengal Madras and
Bombav Codes

2 The oldest of these Regulations nre those of the
Bengal Code which were passed from 1793 to 1834 inclu-
sive nd numbered 1n all 675 but are now reduced to
only 89 wholly or partly m force Legislative power was
first expressly conferred by Parhament upon the Governor
General in Council 1y the East India Company Act 1772
(13 Geo 3 ¢ 03) commonly Jnown s the Regulating
Act  and by the Last India Company ict 1780 (20 Geo
3 ¢ 66) but the terms of those statutes were so narrow
and preusse that there en be no doult that the Regu
lations passed 1n pursuance of them often exceeded the
authonity granted” Iowever that may be a large num
ber of Regulations were made prior to 1793 and in that
vear they were collected and paseed by Lord Cornwallrs
m the shape of a Reviced Code and the Regulations
contuned m it date from that year and have been regard
ed os_superseding and repealing a1l the Regulations
passed Eefore that sear  See the preambles to Regula
tions VIIT IX X ete of 1797  Tour vears later the
Fast Indin Aot 1797 (37 Geo 8 ¢ 142) gave patha
mentars recogmtion to the full power to legiclate which
had 1 the meantime Yeen as umed

3 A
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3 A lemslature having been thus duly constrtuted 1n
Bengal, 1t became necessary to establish sumlar author-
1ties 1n the other Presidencies  Accordingly, by the Gov-
ernment of India_Act, 1800 (39 & 40 Geo 3, ¢ 79), the
Governor and Council of Fort St George 2t Madras were
mvested, within the territories subject to their Govern-
ment, with the same lemislative power as had previously,
by the statute of 1781, been conferred upon the Governor
General and Council of Tort Willlam Agamn, m 1807
the 47 Geo 3, Sess 2, ¢ 63, was passed for inter ala
““ the better goveinment of the settlements of Fort St
George and Bombay ’ Tt recited the espediency of
granting to the two local Governors 1n Council the same
powers of government as were vested m the Governor
General and Council of the Presidency of Tort Willtam,
and proceeded to empower them to make, frame and 1ssue
such rules and regulations for the good order and ervil
government of the towns of Madras and Bombay and the
Company s settlements and factories there, * and to add
the necessary sanctions thereto a> the Governor General
m Couneil might make for the good order and civil gov-
ernment of Fort William **  The Governor 1n Council at
Bombay was at the same time empowered to frame regu-
lations for the provincial Courts and Councils within his
territories and provinces ““ 1n lihe manner and subject to
all the regulations, provisions and confirmations touching
the same as the Governor General and Council at Tort
William vwere, by any Act then in force, authorised and
empowered to do for the better admuimstrition of justice
among the native mhabitants and others bemg within
the Provinces of Bengal, Bihar and Orissa ' As these
statutes were later than the statute of 1797, 1t would seem
that they conferred on the local Governors legislative
powers, not as defined by the statutes of 1773 and 1781,
but s recognized and confirmed by the statute of 1797
In this way 251 Regulations of the dadras, and 259
Regulations of the Bombay Code were passed, but of
these only 33 and 20, respectively nre now whally ar
part 1n force  In Bombay a course, similar to that taken
by Lord Cornwalhis 1n Bengal m 1793, was adopted 1n
1827, when a regulation repealing all the 78 Regulations
made up to that tume was passed and a Revised Code
was compiled

4 By the East Indin Company Act, 1813 (53 Geo 3,
¢ 155), the legislative powers of the three Councils were
estended and subjected to further control ¢ Thus,”
writes Cowell 1n his Hastory and Constitution of the Courts
and Legislative Authorities an India, 5th Td, at p 67,
* from time to time the legislative powers of the Councils

were
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vere developed ind 1n putsuance of these powers they
emeied Laws and Regulations till 1834 Down to that
date which 15 the smportant epoch 1o the history of
Indian legislation there were five bodies of statute law in
force 1n the empue Frrst there was the whole body of
English statute Inw existing 11 1726 so £ as 1t was appht

cable which ws introduced by the Charter of George I,
and which applied at least m the Presidency towns

Secondly all Fuglish Acts subsequent to that date which
e expressly estended to anv part of Indin Tlardly,
the Regulations of the Gosernor General s Council, which
commente with the Reviced Code of 1793, containing
forty eight Resulations all passed on the same day (which
embraced the results of tnelve vears antecedent legisla

tion) ind were continued down to the year 1834 They

had force onlv 1n the territortes within the Presidency of
Bengil  Zourthl; the Regulations of the Madras Coun-
al which spread over the perod of thirtv-two vears

a2z, from 1802 to 1834, and are 1n force 1n the Presidency
of Fort St George Fifthly the Regulations of the
Bombay Code which began with the Rlevised Code of
Mr Mountstuart Elphinstone in 1827, comprsing the
results of twenty eight vears previous legislation, and
were lso continued t:11 1834, having force and validity

n the Presidency of Fort St David *

5 Many of these Regulations hase been estended to
other provinces with or without modifications, erther by
notificatton under s 5 of the Scheduled Dustricts Act
1874 (XIV of 1874), or by express enactruent

IV B+ 1833 the weahness and uncertamnts of the Actsof the
systenr of legislation by Ilegulations for the three pro Govemor
vinces had become apparent (see agnn, Cowell’s History gm"}lm
of the Courts and Legislative Authorities 1n India, 5th ouae
¥d, p G3 and Ilbeit’s Gorernment of Indra, 3cd Ed ,

p 86) The Government of India Act, 1833 (3 & 4 Will
4 ¢ 87) swept away the existing legislative authorities,
and placed legislatne power i the hands of a single
authorits  namels  the Governor General in Council
By the Goveinment of Indin Act 1803 (16 & 17 Viet ,
¢ 95) provision was made for the association of Ad I
tional Memlers with the Council for legislative pue-
poses and lv the Indian Councils Act, 1S61 (24 & 2%
1t ¢ 67) provision was made for the re establishmegt
of local legslatures and the constitution of the Gavery ¢
Genetal's Temslative Counetl was developed and yprpry,
Iated It was under this statute, as amended by « ifra.
quent statutes that Acts of the Governor (Jereryf i
Council were made il 1015 The proper {stlm ¢f "
Legishtive Council was “* the Governor General jo f,my,,

!
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cil 1t meetings for the purpo e of making laws and regu-
lations > The law~ made by this body were always called
““ Acts of the Governor General mm Council,” while the
term “ Regulation ” 15 confined to Regulations made
under the Act of 1870, for which <ea post, pp 78 79

2 In 1892 by the Indin Couneils Act (55 & 56 Vict ,
¢ 14) the size of the Legislative Councils and therr func-
tions were enlarged The regulations under which the
non official members were to be nominated provided for
recommendations, which, in practice, were always adopt-
ed, and this mtroduced the electrve principle up to the
constitution of the Counails TIn 1909 by the Indian
Couneils Act, 1909 (9 Edw VII, ¢ 4), the Councls were
further enlaiged But the statutes of 1892 and 1909
did not mahe anv difference 1o the legislative power of
the Councals  In 1915 by the Government of India Act,
1915 (5 & 6 Geo V ¢ €l) all statutes relating to the
Government of India were consohidated That Act was
further amended m 1916 by 6 £ 7 Geo V, ¢ 37, and 1
1919 by 9 & 10 Geo V, ¢ 101  Under the latfer Acts
the Indian Legiclature conwists of two Chambers —(1)
R W et PR < mbly

to be

. _ lature

unless 1t has been ngreed to bv both Chambers, erther

without amendment or with agreed amendments (see

s 03) A law can be enacted without the assent of

erther Chamber of the legislature —{a) when the Gover-

nor General certifies the passage of the Bill under s 67B,

(b) by a regulation under s 71, or {c) by an ordmance
under s 72

The powers of the Indian legislature are both terr:
torial and estra teiritorial—see Ilbert’s Gorernment of
India 3vd Ed  pp 407-422 Iis terntorial powers may
be summarized as follows —

The Indian legislature has power to make laws for all
persons, for ll courts and for 11l places or things, within
British India [s 65 (Z) (a) of 9 & 10 Geo ¥, ¢ 101]
Empress v Durah (1878), L R 51 A 178, and I L
R 4 Cal 172, Queen v Bura Hangselh (1878), 8 Cal
L R 197, and Alter Caufman v Gorernment of Bombay
(1894) T L, R 18 Bon ~°" * ! L
Case, Damodar Gordhan . .
1 Bom 367, .nd L. R .
the Indian Evidence Act, 1872, was held to be inope-
rative It may be noted that there 13 2 presumption
that the laws and regulations of the Governor General
m Council are hnown to Parhament—cee Abdulle v
Wohan Gir (1859), 1 L R 11 All 490

As
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As to legislation tor ternitorial waters, see the Trans.
port of Salt Act, 1879 (AVI of 1879), and the Obstruction
m Farrways Act, 1881 (XVI of 1881), also the proceed-
angs i Council, Ga ette of India, 1879, Supplt , p 1224,
and Ga.ette of India, 1881, Supplt, p 19, 'nd ante,

11
v Its extra-tersitorzal powers mas be summarized as
follows —

The Indian legislature may make laws —

(2} to1 all subjects of His Majesty and servants of
the Crown withmn all parts of India outsrde
British India

(1) for the goveinment of officers, soldiers, atrmen
and followers 1n His Majesty s Indian forces
wherever they are <erving in so far s they are
not subject to the Army Act or the Air Torce
Act,

(1u1) for all persons employed or serving 1n any naval
forces raused by the Governoy General m
Council wherever thev ate serving, n so far
as they are not subject to the Naval Discrp-
line Act,

(22) for a1l native Indinn subjects of His Mnjesty
without and bevond as well as withmn Buitish
India

(See s 63 of the Government of India Act )

There are also various Acts of Parliament enabling
the legislatures of Birtish possessions to deal with special
subjects which may 1nvolve extra territorial legislation,
see, for example, the Adnuralty Oftences (Colonial) Act,
1860 (23 & 24 Viet e 122), s 1, the Naturnlization Act,
1870 (33 & 34 Vit , ¢ 14), s 16, the Extradition Act
1870 (33 & 34 Vact, ¢ 52) < 18 and 23, the Slave Tinde
Act, 1876 (30 & 40 Vet , « 46), s 2 the Tugitive Often-
ders \ct, 1881 (44 & 45 Vict, ¢ 69), s 32, the Colomal
Courts of Admuiralty Act, 1890 (53 & 54 Vict , ¢ 27) the
Colomal Probates Act, 1392 (65 Viet , ¢ 6), < 1, and the
Merchant Shippmg Jdet, 1893 (57 & 38 Vict, ¢ 60),
s3 736 and 736

3 Under the proviso to s 65 of the Government of
Indma Act, the Indian lemslature has not, unlews ex-
pressly so authorized by Aet of Parliament, power to
make any law repealing o1 affecting—

(2) anv Act of Parliament passed after 1860 and
extendimg to British ?ndm, mcluding  the
Arm Act and Air Toree Act,

(1r) ans Act of Parliament enat ling the Secretary of
State 1n Council to ratse monev 1 the Tnited

Kingdom
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Kingdom for the government of India; and
has no power to repeal or alter any rules made
Eu.\(]lex the Government of India Act [s 120A
)

TUnder sub sectron 33) of s 131 express power has been
given to the Indian legislature to alter certan provi-
sions of that Act which are enumeiated in the Iifth
Schedule thereto

Before the Goverument of India Act, 1915, there was
a considerable conflict of opmmon regarding the powers
of the Indian legislature fo affect the jurisdiction of
High Courts Iteference to the following cases will be
useful—

Collector of Thana v Bhasker (1884), 1 L

8 Bom 264, INeda Hlosserw nre (1876) T T 1
1 Cal 431, Queen x Burah, (1878) L R 51 A.
178, Currie, 1n 7e (1896), I L R 21 Bom 405,
Sheonandan v Aing Emperor (1918), 3 Pat L
J 581
This was made clew by s 131 (3) and Sch V of the
Government of Indin Act which enables the Indian
legislature to nmend s 106 iegardmg the jursdiction,
powers and authonty of High Courts

Further, the Indinn legislhtme has no power to pass
any law affecting the authorty of Parliament or any part
of the unwritten laws or consirtutron of the Umited King
dom of Great Butun and Northetn Treland whereon may
depend m any degree the allegiance of any peison to the
Crown of the Umited Kingdom or aflecting the sover-
eipnty and domimon of the Crown oser amy part of
British Indin  [Government of Indin Act s G (2)]
For the meaming of the words * uavnrtten law or con-
stitution whereon may depend ”’, etc, see Ameer
Ahan’s case, 6 Ben I T at pp A77-482 It may be
noted that any Act giving power to any Court other than
A Hagh Court to sentence European British subjects to
death requires the previous sanction of the Secretary of
State 1z Counal [« 65 (3) of the Government of Indin
Act]

Under 5 67 of the Government of India \ct, the
Indian legislature camnot, without the sanction of the
Gaovernor General, enact any Act affecting—

{a) the public debt or revenues,

ib the religious rites and usages,

c; the disciphme or maintenance of the milifary,
or mir forces,

(2) naval relations of the Government with foreign

princes or states,
(e) provincial
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{e) provinual subjects as defined 118 45 (4), unless
thev are expressly made subject to legis
lation by the Indinn legislature

or any Act repealing or amendmg—
() any Act of a local legislatuze
() any Act or Ordinance of the Governor General

4 Tt 1s a well established rule in England, that the Powerto
Crown 1s not bound by a statute unless 1t 1s expressly or bud Cromn,
bv necessary umplication named therein, on the ground
that the legisliture make laws for subjects and not for
the sovereign Thbe same rule has been adopted in the
Unitel States In ote case 1t was sought to make
Chelsea Bridge hable for poor rates but as the statutes
imposing poor rates did not name the Crown and as the
bridge was built by the Commissioners of Works out of
public money 1t was held that the bridge was not rat
able—Reg v WcCann (1868) L R 3 Q B 141 677

As Tnln 1« now governed by and i the name of
His Majesty (s 1 of the (rovernment of Ind Act)
and s the powers of the Indian legislature are wholly
derived from Parliament 1t seems clear that an Indian
Act cannot ind the Crown or the executive of the Crown
unless Parliament has 1n terms bestowed on 1t power
to do 50 The onlv provision 1n point appeurs to be
& 84 (I) (7) of the (rovernment of India Act which
provides that no Act of the Indin or « local legislature
shall be deemel invalid by 1eason only that 1t affects
tle pretogative of the Crown This provision prob
ably authorises tle legislature m India to bind the
executive of the Crown (tlat 15 the Government) by
ats Acts  Lhe kinghsh rule that a statute does not
bind the Crown unless 1t 13 named 1n 1t expressly or by
necessary wmphcation has Teen held applicable 1 Indin
1 some caces See Gorernment of Bombay v Esufals
(1909) T L R 34 Bom Gl8 at p 620 In Bell v
Mumerpal Commsstoners for the City of Yadras (1901)
T L R 25 Mad 457 Bhashyam Aryangar §  was of
c - exempted

ng on him

has been
followed 1n the majority of dectsions—Secretar ; of State

v Vatlurabla: (13%9) 1 1, R 14 Bom 213 Secretary
af State v Boml 1y Iay ding Co {18¢S) 5Bom H C R
(0 C T)23 A distinction however may le drawn
tetween acts done by the Government in India 1n exer
c1se of what are called sovereign powers and acts done
1 the conduct of undertakings which mught be carried
on 1y private mdividunls  without laving rovereizn

powern
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powers delegated to them—see Nobin Chunder Dey v.
Secretary of State for India, (187), I L R 1Cal 11,
and P § O Co v Secretary of State for India, there
crted, also Secretary of State jor India'v Har Bhanp
€188‘2), I L R 5\ad 273, Ross Secretary of State
1013}, I L R 37 Mad 05, and 39 Mad 78I, Secretary
of State v Coclreft (1914), T I, R 39 Mad 351,
Rameshuar Singh v Secretary of Stute (1911), I L B
39Cal 1 (P C), and s 65 of the Government of India
Aet, 1838 (21 & 22 Viet, ¢ 106)

Yor legislative procedure see the Rules of Legislative
Business made under ss 67 and 80 (3) of the Government
of India Act

V In 1870, an additional power of legislation was
bLestowed by parlinment on the Indian Government By
the Government of India Act, 1870 (33 Vict, ¢ 8), 85 1
ind 2, which correspond to s 71 of the Government of
Indin Aet the Governot Genetal 1 (Executive)
Couneil 14 wuthonized to male Regulations fo the peace
and good government of certam territories i Birtish
India  The object of this statute was to provide a more
summry and elastic procedure for making laws for the
nore hael ward puts of British India  ihe section
emponers the Iocal Government to propose to the
Governon General m Council drafts of Regulations for
any tertitorv to which the Secretary of State has declared
that section applicable The Governmn General 1
Council 15 then dnected to take the draft into considera-
tion  If the poliey of the measute 1s approved the form
of the diaft 1s overhauled by the T emslative Department
and retuined 1f necessmy to the Local Government for
re submission  When the diaft Regulation so proposed,
has been appioved by the Governor General i Counell*
and has received the Governor General’s assent 1t 1s pub
lished 1n the Gazette of India and the local official
Gazette, and *“ shall thereupon have the hile force of las
and be subject to the Ithe disallowance as 1f 1t were an
Act of the Indinn legislatute ™

2 The statute of 1870 was the result of < despatck
from the Government of India to the Secretiry of State,
dated 10th January, 1868, which was drafted v Sir H §
Mame The despatch pomnts out that, when new and
wild ternitory 15 annexed, 1t becomes «t once an imtegral
part of British India and British Indian law applies to 1t
Bul a refined and elaborate system of law 1s whollh un-
swtable to such territory and 1ts population  To a greater
or less extent the people must be left to follow their own

custons,

* Such drafts are regularly brought hefore a m-eting of the
Executive Couneil
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customs, and the introduction of English law must be
radual and tentative A wimpler mode of exercising
femslnhve power than that provided by the Indian Coun-
c1ls Act nould seem desirable for the purpose of legaltzing
such experiments, and, 1n fact, the leglslatlve machinery
which we prefer for these wild terntortes would duffer
only from the executive marhmery now apphed by the
Punjab Government 1n its secwring a greafer degree of
caution and deliberation for all measure that might be
adopted toward- the chisf~ and people " (Life of Sir
Henry Maine by Grant Dulf, p 300, where the despatch
1 crted at length ) See Ilbert’s Gorernment of Indiwa,
Qtd Ed p 105

There was considerable divergence of optnion on the
question, whether the applicaton of a Regulation 1s or 1s
not strictly territorial It was generally held that there
wa~ no swh terntorial restizeton  The British Balu-
chistan Ciml Justice Regulation, 1896 (IX of 1896)
therefore, provided that the Chief Court 1n the Punjab
should he the High Cowrt 1 cases of divorce for British
Baluchistan (See also s 15 of the Andaman and
Nicobar Islands Regulation, 1874 ) The Punjab Chief
Cowt questioned the validity of this power To set at
rest this dnvergence of opimon, the provision in sub-
section 3 (a) was added to s 71 of the Aet of 1915 by the
Government of India Act, 1916

3 TUnder the powers conferred by the statute of 1870
a large number of Regulations have heen made for the
wilder paits of Bengal, Bombay, the North-Western Pro-
vinces, the Punjab, and Burma and for Coorg, Ajmere,
Aswam, the Andaman Islands, Biitish Baluchistan, and
Aden

4 It 1s to be noted that, with the exception of s. 5 (2)
and (2) (commencement of Acts), the provisions of the
General Clauses_Act, 1807 (X of 1897), apply to Regulr-
tions  There 15 no difterence in form between a Regula-
tion and an Act, escept that in the former case the word
““ Regulation *> 15 used where in the latter case *“ Act *’
wonld be used.

9. The Regulations applicable to the territories under
ihe vanious Local Governments are collected 1n the Jocal
Codes publiched by the Legiwlative Department of the
Government of India or the Local Governivent

fi Tor the procedure 1n making Regulations, see Rule
36 of the Rules of Business unders 40 (2) of the Guvern-
ment of India Act. (The rules were otiginally made
under 1 B of the Indian Councils Aet, 1861). ~

VI T ~ 72 of the Government of India Aet, power Ordunzees
1s given to the Governor General to mahe temporary laws

n
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J) 195, Collector of Tlara v Bhashar Vahadeo (1884),
I'L R 8Bom 264 Hare v Secretary of State (1903)
I L R 27 Bom 424 Certain of the provisions of Bom
bay Act ITT of 1888 and of Bengal Act IT of 1888 having
on this ground been found to be ultra vires of the local
legislatures they were supplemented or validated by Acts
of the Governol Geneial 1in Council—see Act \II of
1888 the Oudh Cowits (Supplementary) Act NXYXII
of 192 the Madras Bengal and Bombey Children
gSuppIementary) Act XXXV of 192 and the Smd
ourts (Supplementary) Let A\XIV of 1926

5 The Secretary of State in a despatch dated 1st
Dacember 1802, ruled that every Ball of a local legisla
ture containing pennl clauses should be submitted to the
Governor General for his prerious sinetion nd m a
despatch dated 3rd December 1£46 he ponted out that
when a general Act of the Gover 1or General m Council 18
amended by 4 local legislature 1t 1s mconvenient to m
corporate the new provisions which are mtended to have
only a local appheation 1n the general Act, and that
the new provisions would more appropriately be framed
as a sepirite Act of the local legislature to tale eftect
with the sanction of the Governor General and notwith
standing anything contained n the general Aect

6 It 18 to be noted that an Act of 1 local legislature
does not have any validity until the Gosernor General
shall have assented thereto nnd such assent shall have
been sigmfied by him to wnd published by the Gover
nor o1 Laeutenant Governor as the cise may be  See
s 81 (3) of the Government of India Act

VIIT In modern times the practice has sprung up of
delegnting certamn powers of legislition to public author-
1ties and local bodies  The Act of Parliament deals with
the main principles of the measure nnd then leaves the
subordinate detals to be dealt with by the more flexible
machinery of rules orders regulations or bye laws as
they are varrously called Power 1s somefimes given fo
authorities 1n India to make rules to carry into effect
the provistons of English Acts  For example the
Governor General 1 Couneill has wide rule making
powers under the Government of Indin Act which are
howeser usunlly subject to the sanction of the Secietary
of State 1 Counerl

When legislative powers a1e thus delegated to subords
nate authorities the powers must of eourse be exercised
n accordance with the quthorits given and 1t 15 a que -
tion for the Courts to deternine whether the authonty
has or has not been exceeded It1s a clear rule that no
Court ean question the validits of an Act of Parhiament

but
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but the numeious decisions on the exercise of delegated
powets of legslation hwe estiblished certan 1ules of
construction 1n 1elation to them  The unount of defer
ence paid by the Courts to this class of legislation depends
on the cliwracter of the wuthonty of the delegated law-
giver, wd the intention expressed by o1 to be implied
from the langunge of the legislature as to the extent of
authenty or 1espect to be attached to the instrument 1n
question  The Courts exercise a keen supervision over
municapl bye laws or bye laws made by tiading corpo-
1itions such s railnays under their private Acts, but
thetv are verv loth to interfere with rules made by the
judges or admimstrative departments of the State Thus,
where 4 rule made bv the Lord Chancellon with the
concuizence of the Boud of Trade under the Ban-
Inuptey Act 1853 (46 & 47 Viet, ¢ 52) took away the
nght of appeal to the High Court 1n cases under £50,
both the Hagh Couit and the Court of Appeal upheld
the validity of the rule, and Lord Esher 1 his judg-
ment stvs—‘ T henever the objection 1s talen that a
general rule made by such a great judicial officer, with
the concwirence of a great officer of State, 1s ultra vires,
1t will be necessnry for the Court, if 1t has to decule
the pomnt to look at the 1ule with extreme care, and we
should be strongly inclined to the view that such lugh
functionaries had not exceeded their authoritv, thungh,
of cowse 1f we thought they had, we ~hould be bound
to <1y so —J » parte Forman (1887), 18 Q B D 393

Cf Re Stanton (1887), 19 Q B D J82 Nut rt pas
been held by the House of Loids that where an Act ex

pressly declares that any rules made under 1t ¢ shall
have the same effect as 1f enacted by this det * the
Courts are debarred from calling the rules in question,

for they tannot question the powers of the legislatuwie
weelf—Institute of Patent Agents v Lockuood [1894],

A C 347

IX The practice of leaving subordinate details of Statatory
legislation to be worked out by rules or orders has been 2:},":-‘1‘:;:'
widely adopted m Indin  Apparently the first Act which 1adian
gave this delegated poner was Act XIof 1850, 3 Now legulation
nearly every Act contuns a rule mahing power and the
statutory rules, orders, regulations, bve-Inws and notifica-
tions collected together almost equal 1 volume the Acts
themselves The scope and extent of the authontv of
these 1ules depends of course upon the terms of the
enactments empowermg them to be made which varv
grentls  but n Judging of their vahdity, Ind an
Courts nould probably be gurded Iy the same conade.a-
tions that the Enghsh Courts have applied to rules and

bre-laws
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bye-laws made under English statutes It 1s to be noted
that ss 20 to 24 of the Generl Clauses Act, 1897 (X
of 1997), applv to this class of enactment In certam
enactments rules made do not come nto force till they are
approved by the legislature—iide s 8 of the Cotton
Transport Act, 1923—or certain enactments require that
they should be placed before the local legislature  Cer-
tam [ocal legaslatuies have enacted that 1ules made under
certain Acts are liable to be reccinded or modified by the
legislature—See Bombay Act XVIII of 192, s 221

This practice, however 15 avorded as far as possible

X The territories under the government of the East
Indin Company were divided 1nto Regulation and nen-
regulation provinces The termtories outside the Ben-
gal, Madras and Bombay Presidencies were hnown as
non-regulation provinces because the Regulations made
for the old Presidencies did not apply to them It was
assumed that they were on the same footing as Crown
colonies, and that they were to be governed by the execu-
tive power  Orders and Regulations were made for them
exther by the Governor General or by the Governor Gene-
ral 1n Executive Council  Doubts having arisen as to the
validity of these ordeis and regulations, s 25 of the
Indian Councils Act, 1861 (24 & 20 Viet ¢ 67), provided
that they should not ** be deemed 1nvald only by reason ™’
that they had not been made in accordance with the
statutory 1equirements of ordinary Indian legislation
That enactment has been construed as 1mpliedly prohi-
Titing such legislation for the future These orders and
regulations have never been collected and probabls most,
or nearly all, of them which have not been expresly
annulled are now obsolete In 1870 Sir TitzTames
Stephen, after referting to the °extraordinmiy ndis-
tinctness ° of this body of lemdlation, proceeded to give
the following 1llustration —“ It was ordered on the con-
quiest of <ome of the provinces—the Punjab for mistance—
that the spirst of the Bengnl Regulations should be apphed
to them, and various orders have been tssued at difterent
times, and with respect to different provinces, estending
the provisions of particular Regulations and Mcts m o
more or less indefinite manner to those provinces The
Circular Orders too, which have the force of law, were
1 manv mstances, not drawn up by lawvers or with any
1eference to legnl prmeiples, but were mtended to meet
the exigencies of that state of diseretionary government
which 1s now passing, if 1t has not prssed awarv  When
such orders come before Courts of 1w, and are interpreted
strictly, the results are often Inmentable ”_ As to express
tepeal, <ee, ¢ ¢, Schedule I to the Punjab Laws Act, 1872
(IV of 1872)
The
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The origin and scope of the various classes of enact- Publicstwon
ament which, i combination, may be sai1d to form the of Statate
lez scripta of India, having been traced, 1t may be useful *™1
{o note how far that body of statutory emaciments has
been collezted 1n any jorm which 1s accessible to the
public who are governed by 1t Sir FitzJames Stephen,
in a minute of the 10th February, 1870, after comment-
ang on the defects which are common to all Statute-
books, observes that ‘the Indian Statute book has ons
whick 15 peculiar to itself  If 1t were not a contradic-
tion to say so, I should describe this fault as consisting
1 the fact that 1t does not exist I mean by this that
the wistten law of India 1s nowhere collected 1nto one
body but 1s to be found mn a greater number of repos-
tories than the written law of almost any other country
Since 1870 much has been done, and the Indian statute-
book 15 now hardly open to that reproach

(1) The Acts of Parhament concerning India up to
the vear 1881 were first collected and published
Watley Stol es’ Collection of Statutes relating to India
This compaiation 1s now muntamed and biought up to
date from time to tune by the Legislative Department
of the Government of India

() The Orders in Council relating to Indin have
not been collected, but references to them way be
found under the heading ** India *’ 1n the Inder to Statu-
tory Rules and Orders published by the Statute Law
«Commtiee 1n England, and also n Part I of the Zast
of General Statutory Rules and Orders, 2 new edition of
which has lately been published by the Legislative De-
partment

(3) The Acts of the Governor General i Couneil
from 1834 onwards are published in annual volumes,
and a revised edition of the unrepealed general Acts
from 1834 to 1927 has just been published by the Legis-
lative Department

(4) Local Codes used to be published by the Legis
lative Department for the provinces under the Indian
Government but the preparation of these Codes 1n pro-
vimces which have local legislatures now devolves on the
Toeal Governments These Codes contun (q) the old
Regulations so far as they are n force 1n the province
i question, (b) loeal Acts of the Governor General in
Counct] and Indian legislature (¢) Regulations under
33 Tiet, ¢ 3and s 71 of the Government of Indi Act
applying to the provinee 1 question, and (d) Acts of the
lacal legclature, 2f anv  The dates of the Intest editions
of thece local Codes are  Madras (1915) Punjab (1925),
Burmn (1924), Bengal (1913-1915), Daluchistan (1914),

Central Provinces
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Central Provinees (1924) United Piovinces (1922),
(;}g)xix;)re (1916) Coorg (1908) Bombay (1923), Assam

(8) The collections of Statutory Rules and Orders-
for the General Statutes have been published by the
(‘iovemment of Indin while the Local Governments have
also published their collections so far as they relate to
therr pruvinces

(6) The Chronological Table of enactments relating
ts India was last published 1 1917 but a new edition
of this v>lume 33 now 1n the press and will shortly be
published  The Index to the Indian Statutes 1s 1n course
of prepuation by the Legislative Department

Side by «ide with the British Indian Statute book
there exists a lnrge body of Jaws for State territory eloseh
{ollowing Buitrsh Indian legislation but owing 1fs autho
11ty 10 a wholly different source The Governor General
i Council, unde: powers conferred by the Indim
(Toteygn T risliction) Order 1n Council = 1902 males
Iaws for s igned Districts British cantonments Rest
deney bazars rulway lands and other ceded junsdictions
1 the teintories of Indian States The laws so made
tlo not owe their validity either to the English or to the
Indian legrslature but derive ther authority from the
delegated prerogative of the British Crown which 1s the
suzernin nd paramount power 1n Indin  For instance
the provisions of many Indian Acts have been applied
to the Civil and Military Station of Banglore which 1s
m the Mycore State But those Acts are not i force
m Bangaloie as Acts of the Indiwn legslature It
would hve been equally competent to the Governor
Geneinl m Council to have applied the conesponding
proyisions of the French or Germnn Codes The laws <o
made by tle executive of the Crown mas be compued
to the oxdinances made by the Gavernors of Crown Colo
mes and tl ev may also be compared to the Orders ma le
by His Myestv 1 Councal for establishing gonsular
courts m Tnstern States or for regulating Afriewm Iio
tectorntes  But nerther pirallel ts quite exact for there
1s nothing elsewhere which exactly corresponds with the
divided sovereignty which exists i Indian States  See
Tbert’s Gorernment of Irdta Chap V

The ¢ Inws and the rules and oiders made under
them have been collected 1n  Macpherson s Lists of
DBritish Enactments in force an Indian Stites of wineh

a revised edition will be 1ssued shortly
APPENDIX IT.
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APPENDIX I1

Note on Statutory Drafting

The General Clauses Act, 1897, like 1ts predecessors Genersl
of 1868 and 1887 mav be described as a })raﬂsman’s(}lmwfﬂﬂ-
Act  Tts objects are (1) to shorten the langunge of statu-
torv enictments (2) to provide as fu as possible for
umformits of expiession by piving premd }:xclc defim
tions of 4 senes of terms in common use, (3) to state
exphieitly certan conventent 1ules of construction, and
(4) to guurd agunst shps and oversights by importing
bty implication mto every \et certam common form
clauses whih otherw: e ought to be mserted expie Iy
and which ne 1pt sometimes to be overloohed

The Generil Cliuses Act does not apply to the Acts
of local legislatutes  Each local legislature requires its
onn General Clauses Act but 1t 1s evident that the loeal
Acts should conform to the general Act, for otherwiss
Qivergent rules of construction would apply and pgreat
confusion nght result  Section 5 (7) nd (2) (the coming
mto operation of enactments) nould not be applicable to
the Acts of a local legislatwe but nearly all the re-
Iramng provisions me as approprinte for such \cts as
for Acts of the Governor Geneinl m Couneil and have
m fact been ndopted 1 the local Aects

2 Statutory diafting 1s concerned only with the form Statutory

of legislation and not with its substance or expediency drsftmg
Its mum cbject 15 to expres cleuly ind \\nequnoc'\lf\
the ntentions of the legislature, so that rights and obli-
ations may be certrn and that the laws which govern
them mny be ““ understinded of the people * But, to
eftect this object 1t 1s not sufficient to use language
which i 1 despateh or zesolution would properly be de
seribed as nccurate and precise  The construction of Acts
and other_statutory enactments 19 confided to the courts
of Iwn  In proce 3 of tinle the courts have evolved a
lnpe and ehiborate bods of rules to gwide them 1n con-
srung statute Iaw Therv entetment must he framed
with constant attention to these rules for af 1t be not
so framed 1t mav whollh musats marh  So teo manv
terms and expressions have 1 techmieal meanmng n law,
which 1s quite distinet from their popular meamng, for
exunple the word “ hewr ™ in Lnglish Iaw refers onls
{0 the imnhentor of real propeits and the word-‘ «hip **
has a nautichl, a popular, and a lemslative meaning (cee
ante p 13)  Then agumn the experience of generations
of draftvmen las worked out a serres of rules which
must te ol crved m order to mve umiformitr to

legaclation,
n2
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legislation, and which enables those who are concerned
with 1ts constiuction to see at 4 glance the scheme and
scope of any particular piece of legislation  Every Act
must 8o to speak be fitted 1nto a general framework

Ruoles of 3 The following notes relating to {he drafting of
drafting Indian Acts are adapted, by permission, from a memo-
randum on ‘‘ Statufory Yorms' drawn up by Sir C
Ilbert, Parliamentary Counsel to the Treasury * Eng-
lish rules of drafting are not appheable to India 1 their
entirety because many of them depend on the relations
of the House of Commons to the House of Lords and the
Crown, and on the Standing Orders of the two Houses
Thus the special rules relating to consolidation Bills and
money Blll)s in paitliament have no application to India
Probably the most convenient course will be to deal first
with some preliminary matters and then to take the
framework of an Indian Act as the type of legislation
and to note consecutively on 1its component parts
It will be observed that many of the rules noted below
are not hard and fast rules but only general principles
to be departed from with caution The forms too are
not to be followed blindly, but their applicability to each
case must be considered
Preliminary 4 Before begimnning to draft a Bill 1t 1s essential to
works master the subject matter When a doubtful guestion
of construction ‘arises, the courts are entitled to consider
the previous law and practice, the mischief or defects
which the Act was mtended to remove, and the nature
of the remedy provided, and the courts moreover proceed
on the assumption that the legislature when legislating,
kmows the existing state of the law  So before devising
a remedy, 1t 1s necessary to huow the existing law and
practice and to have 1 clear conception of the muschief
or defects to be remedied
The follomng points should be considered with re-
spect to each proposed enictment Is legislation neces
sorv or can the matter he conveniently dealt with by
executive orders® Yf leguslation 1s required should it
be carried out by the central legistature or by local legis
lation® TFinally, 1f an Act 19 resolved on should the
Act denl with the whole question, or should details be
left to be dealt with by the more flexible machinerv of
statutory rulesf
Armangement 5 The subject-matter of n Tll slhould be arranged
with reference to admnistrative convenience x\ormu(}
an

* Government Bills in England_are drafted by or under the
di of the Parl ‘ounsel to the Treasury No
rovision 13 1nade for drafting Thlls introduced by privaté mem-
rs  As regards Fnghsh drafting see Lord Thrings Practical
Tegulation
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and general provisions should come first; special, excep-
houzﬁ or local provisions should be p]ncetf at the end.
Thus a Ball applymg to the whole of British India
should be framed accordingly, and any necessary adapta-
tion to the Presidency-towns should, as a rule, be dealt
with i special clauses near the end Se too, 1t 15 con-
ventent to put temporary and transittonal provisions at
the end, because, when they are spent, they can be re-
pealed without mnking gaps 1n the fabric of the Act

It 1s generally expedient to lay down first the rules
of law to be observed, and then to state the authorities by
which they are to be admimistered, and the procedure to
be followed 1n adminsterng them

6 When a Bill 1s a long one, 1t may be made more Dinmon into

ensily mtelligible by diading 1t nto Paits (see ante, Parts
p 28), and by grouping clauses under 1talic headings, as
to which see Queen v~ Local Government Board (1882),
L R 10Q B D, atp 321, Hammersmth, etc  Raul-
wayCo 1 DBrand (1869), L R 4 I L, at pp 216-217,
and Union Steamshap Company of New an}aml v Mel-
bourne Harbour Trust Commssioners [1884] 9 A C, at
p 369 But excesstve sub-division 13 to be avorded It
has been sard that a Bill should not be divided nto Parts
unless the subjects of the Parts are so distinct that they
mght appropriately be contuned 1n separate Acts

7 When a Bill 13 of any length, a tabular * Arrange- Arrangement
ment of clauses”” as 1t 13 called m England, or ¢ Con- of sectiona,
tents *’ as 1t 13 called 1 Indin, may be prefived to the
Bil  This 1s rarely done i Bills drafted by the
Government of India, but such tables are prepared
and prefised to Acts when republished 1 the official
editions which are 1ssued for sale to the pnblic
The study of such a table 13 useful for testing the cen-
vemence and logical sequence of the a-ringement
adopted It may be noted that the sub divisions of a
ll are called ““ clauses >  When the Ball 1s passed and
becomes an Act, 1ts clauses become sections In the
Tall weelf they are alwavs seferred to as sections, becauer
the Bill 1s drafted on the assumption that it will become
law, see ante, p 35

8 Iach section should have a margmnal note, which Marginal
<hould be short and distinctive It should be general, nates.
and <hould describe, but not attempt to summnnze, the
vontents of the section to which 1t relates Tt <hould
usually be in the substantival form Tor instance, it
should run—*‘Power of Local Government to make rules,””
and not “ The Loeil Government mwv mnke ruley *”

When a clanse 15 amended 1n Select Commuttee, care
should
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<hould always be t1ken to see 1f any cortesponding altera-
tion 15 1equired 1n the marginal note  T'ormerly 1n Eng-
land marimal notes were added after Balls were pass~d
uto law, but now they appear on the 10lls of Parhament,
and Maxwell tlinl s—see” Interpretation of Statutes, Gth
Ed, p 76—that 1t 15 st1ll doubtful whether they me
 these circumstances to be taken as put ot ike
statute o1 not  The better view seems to be that such
A note 1s not an integral part of the Act, but that, when
the construction 13 doubtful, 1t may be referred to as a
contemgormeous exposition of the meaning In the
latest edition of the Statutes Rerised the editors have
clearly taken this view, for they have dealt very freely
with the marginal notes, which have been considerably
altered and abridged In India there has been a similar
change in practice, Act XV of 1854 having been the first
Act 1ntroduced mto Council and passed, as 1s done now-
adays with margimmal notes In Punardeo Narain
Singh v Ram Sarup Roy (1898), I L R 25 Cal 808,
1t w1s held that maigmal notes are not part of the Act to
which they are added

9 The marginal note may be used fo test the ques-
tion whether a given subject should be dealt with 1 one
or more sections If the margmnal note cannot be made
thort without bemng vague or distinctine without bemng
long the presumption 1s that the proposed section should
be cut up 1nto two or more seetions  If a section 1% long
and complex, 1t should be divided mto sub sections As
to ‘‘ rection,’ «ee further note ante, p 3% I'invisos
mav be used to qualify or cleate an exception to a
general rule or statement, but should not be used to state
1 general rule

10 FBach sentence should be as short and simple as
possible  The rules to be laxd down may be exther gene-
3al or particular, and either absolute or qualified

TWhen a rule 1s to apply only to a particular case or
set of circumstances, it 1s usually convement to state the
case or set of circumstances first, and to let the rule
follow But when the 1ule 15 to apply to <everal ¢aes
o1 sets of eircumstances, 1t 1s often convenmient to state
the rule first and enumerate the cases or sets of cireum-
stances afternards  Sections 319 and 320 of the Indian
Tenal Code illustrate these proposibions Section 319
states the case first and the rule afterwards, thus—
““ 11 hoever causes bodilv pam, disense or mfirnity to
ans_person 35 sud to cauce hurt 7' Section 320 has to
denl nath eight cases which may constitute griev-
ous hurt Tt therefore states the rule first and the (12ht
cases afternards thus—' The following hinds of hurt

only
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only nre designated ns grievous—first,” and then follow
the eight cases

Where a rule 1s to be subject to qualifications, restre-
tions or exceptions, these should follow the statement of
the rule  But 1t 15 sometimes convenient to prefix to the
rule wo1ds shewing that 1t 13 to be so qualifed, for in-
stance such words as—*‘ Subject to the erceptions here-
wafter mentioned *’ or * Subject to the proiisions of
section®*,’” or, as the ease may be

Where possible, the enumeration of particulars should
be avorded It 13 almost impossible to mahe the enu-
meration exhaustive, and accidental omission may be
construed as implying deliberate exclusion  To take an
obvious 1llustration, the term  pervon  pruma facre
wcludes bodies corporate as well as natural persons (see
ante p R8) It s preferable to use the term ‘* person ’
rather than to attempt to enumerate what it ncludes
by sivmg ¢ man, woman, child, partnership, company,
associntion, society corporition ’ etc The draftsmen
must always bear In mind the pitfalls which underlie the
two masims of construction  Noscitur a socus’ and
¢ I apressic s est erclusio alterius ’—see Marwell
on Stetutes bth L, p 547 and In re Stockport Ragged
Industrial und Reformatory Schools (1899), L ¥ 68 Ch
D Trat I, p 41 So too, where there 13 an enume
ration of severnl persons or things, followed by an ennct
ment intended to apply to all and each of them, care
must be tilen to make the enactment apply both gene-
11lly and distributively  For 1nstanee, ¢ A, B, C ard
D, or any one o1 more of them, may* *

11 The lnguage of 2 Bill should he precise,® but, Language
whete ordmary language 1s unambiguous, techmeal lan-
eunge should be avorded  No more words should be used
than are necessary to mahe the meaning clear Every
auperfluous word m1y rase a discussion 1 court  Se
too the «ame word should always be used to express the
same thing  Nouns should be used n preference to pro-
wouns  esven at the cost of repetition  Anything like
elegufee of stvle must always give way to precision of
mermng The use of synonyms cannot be justified 1z
Arafting, although no great weight 1s to be attached to
1 change of Linguage—see Maxwell’a Interpretation of
Statutes, 6th Fd  p 566  Conversels, the same word
must not be used with different meamings  If, in n parti-
culu plie, it 15 necessary to use a term in 1 different
senve fiom that which 1t bears m the rest of the Act o

spec1al

F eentences such as tle following shovld be avoided —
“ A\mmunition shall onls be sold by a ) cenced dealer hermehczhy
sealed 1 an tron "



“Shall * and
“May®

92 Appendiz 11.

rpecial defimtion should be added to the clause 1n ques-
on (see, e g, the Ezplanation to s 203 of the Indian
Pensl Code)

An Act 15 1ntended to confer rights and create duties,
and 1t should specify clearly on whom the rights are
conferred and the duties :mposed A latent ambgurty
mav often be avoided by using the active instead of the
passwve form of the verb, e g, iy saying that a particular
person ‘““ may do ”’ a particular thing, 1nstead of saymng
that a particular thing ““ may be done ™

The use of the future conditional (““1f he shall”’
should be avoided, the use of the word “ shall ’ shoul
be confined to the imperative, and the indicative should
follow ““1f >’ in drafting Forward references should, 1f
possible be avoided

The word *‘ shall *’ 18 the ordinary form of the legis
Intive rmperatne and 1s equivalent to ““must ’* The
use of the word ¢ may *’, 1n conferring a power, has given
rise to much difficulty It has been held 1n many cases
that the person on whom the power 1s conferred 1s bound
to exercise 1t, and hence 1t has been sa1d that ‘“mav ™’
really means “ must °  But the English doctrine 1s now
settled on an 1ntelligible basis by a decision of the House
of Tords *“The words 1t shall be lawful,” says Lord
Cairns ‘‘ are woids mahing that legal and possible which
there would otherwise be no nght or authonty to do
They confer a faculty or power, and they do not of them-
selves do more than confer a faculty or power Dut
there may be something in the nature of the thing em-
po—ered to be done, something 1n the object for which 1t
13 to be done, something 1n the title of the persons for
whose benefit the power 1s to be exercised, which mav
couple the power with 2 duty and make 1t the duty of
the person 1n whom the power 13 reposed, to exercise that
power when called upon to do so ”’—Julins v Beshop of
Orford [1880], 56 A C, at p 222 1In a subsequent
ease, Cotton T says— ‘1 think that great miscon-
ception 18 caused by saying that in some cases may
menns must or shall It can never mean must ak long
as the English language retamns its meaming, but 1t
gives a power, and then 1t may be a question 1n what
rases where, when n judge has a power given him by
the word may 1t becomes s duty to exercise 1t ”'—
Nicholls v Baker (1890), 4 Ch D, at p 270 Having
regard to this prineiple, it 1s often well to confer a dis-
cretion 1n express terms, e g, by saving ‘‘the court
nav, 1 1its discretion,” or ‘* the Local Government may,

1f

* As to *he occasional construction of 1he word ““shall " as
merely directory sce Jle TAurlow (1805 1 Q B 724
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1f 1t thinks fit”’ But sce Maxwell’s Interpretation of
Statutes, 6th kd , p 424 et seq and Craies on Statute
Law, 3rd Ed, p 252

12 A duty 1s mcomplete without a sanction  'When Penalties,
an Act requires a thing to be done, the draftsman must
always connider what the consequences are to be 1f 1t 18
not done, and whether an express penalty for disobe
dience 1s required It 13 a well-known rule i England
that when an Act of Parhament imposes a duty of a
public nature, and specifies no penalty for its breach,
any breach of that duly constitutes a msdemeanocur at
commen law pumishable with fine and imprisonment
But there 1s no trace of this rule having ever been
applied 1n India, and s 2 of the Indian Penal Code
appeais to negative 1t The Act consequently must deal
exphicitly with the consequences of disobedience They
may be exther exval or ciminal or both  Criminal penal-
tres should always be carefully considered and appor-
tioned to the nature of the offence When there are
analogous provisions m the Indian Penal Code, 1t 1
sometimes expedient to make them apply, see, eg,
s 473 of the (ity of Bomhay Muncipal Act, 1888 (Bom-
bay Act III of 1888), and s 3 of the Epademic Diseases
Act, 1897 (ITI of 1897) See also the Criminal Tribes
Act, 1924 (VI of 1924), sec 24

13 The practice of legislating by reference has often Legulstion
' . i T by reference,

lation only on its merits 1t 1s conventent to legislate
by reference when a well known procedure can be apphed,
mstend of creating a new and unfamihiar procedure ap
plieable only to the particular case The multiplicatian
of procedures s always an evait  Section 25 of the Gene-
ral Clauses Act, 1897, ante, p 62, 15 2 justifinble ex-
ample of lemislation by veference  Unless the contrary
1s expressed, 1t apples to the recovery of all fines the
familiar provisions of the Indian Penal Code and the
Code of Crimmnal Procedure Legislation by reference
13 unjustifiable when 1t 1s resorted to for the purpose of
noding the detailed consideration of proposed legisia-
tion  Lhe object of drafting 1s not to save trouble to
the driftsman and slur over glfﬂculhes, but to make the
law clear to those who have to admimister st~ Aet XXIV
of 1841 13 o bod example of legislation by reference 1t
extends ““to the territories of the Enst India Company,
=0 far as applicable to the same,” the provisions of two
Inglish Acts of Pachament (11 Geo 4 & 1 Wall 4, caps

46 and 65) It 1s obvious that the appheability of the

complicated
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complicated provisions of thesé Acts can only be deter-
mined authoritatively by a series of decisions of the
comts Such legislation delegates the functions of the
legslature to the courts to be carried mnto effect ez post
facto, and at the expense of the suitors

14 In England an amending Bill for the most part
merely 1efers to the Act mntended to be amended, "nd
then proceeds to lay down the new rules to be enacted,
m fact, it amends legislation as if 1t were 2 part of the
common law  In India a more convenient and logical
practice 1s followed The required amendments are
drafted for incorpotation mto the ormgmal Act and some
such forms as the following are wsed —  Tor section
21 of the smd Act the following section shall be sub-
stituted thamely — or ‘‘ After section 26 of the smd
Act the following section shall be wserted, namely — '
The difference between the systems 1s illustiated by ¢ g,
s 8of the Army (Annual) Act, 1885 1n which 1t 1s pro
vided that an all fature copies of the prmcipnl Act—
the Army Act (44 & 45 Viet, ¢ 58)—the wo-ds directed
by the amending Act to be substituted shill be prmsted
therein and the words directéd to be added thereto A
similar provision 15 made as regards the Naval Disciphee
Act (20 & 30 Vict, ¢ 109)—see cg, 8 7 {2) of the
Naval Discipline Act, 1884 (47 & 48 Vict , ¢ 39) See
also s 45 (2) of the Government of India Act, 1919

15 When numerous amendments are proposed io be
mnde 1n an Act, 1t 1s always well to consider whether 1t
13 not better to repeal the original Act and te enact 1t
with the proposed amendments This course dimihishes
the bulk of the Statute book and males the law easter
for those who have to adminfster 1t for they have only
one dotument to consult instead of two There 13 nlso
this further advantage, that the whole Act speahs from
one and the same time  Under modern conditions how-
ever, this 13 o counsel of perfection and the (omse
vuggested 1s rarely, 1f ever folloned On the conhrary,
gret care 1s tahen so to frame the title and preamble
of 1n amending Bill as to preclude, the moving, dming
the passige of the Dill through the legislature of
amendments not germaue to the particular vhiert o~
objects of the Ihll a¢ drawn  The usual form of words
adopted for thas pmipose 1s (in the title) *“ A Bull further
to aniend the Cantonments Aet 1924 fot o certain pur
pote,’’ and (m the preamble) ““ Whereas 1t 15 expedrent
{mtlet {o amend the Cantenments Act 1924 frr the
purpose herewnafter appearing’  These formule have
stood the test of actual experience, the ehair having on
more than ome occasion ruled out of order amendments

preposed
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Pproposed 1n sectrons of the Act to be amended which were
not touched by the amending Bill as wmtroduced. The
practical mpossibility of repealing and re-enactmg 1
1llustrated by 1ecent amendments to the Code of Criminal
Procedute, 1898, and the Indian TIactories Act, 1811

Although the amendments made have been very numerous
and 1mportant, they have been incorporated 1nto the
existing Acts 1n order to avoud the alteration of other
parts of the Acts whieh 1t was desired to retam intact

On such occasions, however, the Legislntive Department
mvartably reprints the Act as soon as possible with the
new amendments shown i loco

When an Act has been several times amended, there
s alwavs a strong primé facie case for consolidation
The Indian form' of amending legislation, though 1t
makes consol:dation easy, tends rather to disguise the
fact that the differ * oo M
liomogeneous piece ¢
different times and
stance an Act passed before the General Clauses Act
1887 and amended by an Act passed after 1887 It
might, in the alsence of sufficzent care on the part of
the draftsman, so happen that, by the taot icorporation
of the (fenernl Clawes Act, the «1me terms in the origmal,
and m the amending Act would have different meamngs
and operation  In drafting a consohdating Bill, the
draftsman of course must consuder and, 1if necessry
provade for the operation of the (reneral Cliuses \ct or
anmy other generil lemslation aflecting the Act _he 12
dealing with  Thus, in Administrater General of Bengal
v Premlal Mullech (1895) T, ' 22T A 107 b p 114
and T T, T 22 Cal 788 the Puivs Council pointed out
that though s 0 of Aet XAIV of 1867 was re-enacted
nadentical words by « 31 of the Admimistiator General’s
Act 1574 (11 of 1874) s operation 1 the Litter 3¢t was
much more extensive bec wuse 1 the me mtime the Mindu
Wills Act, 1870 (XXIV of 1870) had bLeen passed  Io
the canons for construmg a codifving or consolidating
Act see alud at pp 115 116 Ban] of Frgland v
Vaghano (191 V€ at p 145 per Tmd Herwhell,
and Varendra Nath Sircar v A malbacins Das (1593)
LI 23T v 18

Before the ven 1921 no pmel consolidating Aot
had been passed In the leplttwie in Indir although
the Indian Petioleum At 1899 (YTIT of 1599 and
the Glanders and Tarcy Act 1999 (XTTT of 1807) rre
Aets m o which varous small ymendments i the existing
Tww had been found necesscuv  ud opportumits woe
taken to tepral and re-enaet the esrsting enactments

In
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In 1921, however, the Statute Law Revision Committee
was constituted under the presidency of the President
of the Council of State, then Sir Alexander Muddiman,
who was for many veas Deputy Secretary and Secretary
m the Legislative Department  The Statute Law Re-
vision Commttee was mdeed the creature of the interest
which he took 1n the Indian Statute bookh and to his
energy and drafting ability are due such mportant
measures of consohdation as the Indian Merchant Stp-
pmg Act, 1923 (XXT of 1923), the Criminal Tnibus Act,
1924 (VI of 1924), and the Indiwn Succession Act 1925
{XXXIX of 1920)

:cho!m 16 Sometimes 1t 15 discovered that owing to a mis-

ecanity apprehension of the law, {he action of Government offi-
cers though perfectly proper in 1tself has been without
legal authonty sometimes 1 political emergencies
1t 15 necessary to exercise powers 1n excess of, or different
to those authorized by law whilst 1n times of martial
law doubts must mevitably anse as to the personal res
ponsibility of Government officers for actions they have
tahen  On such occasions the practice 1s to ratify what
has been done by an Act of Indemmty  For precedents
of such Acts <ee Act YXXIV of 1860 (indemnity for ncts
done during the mutinv), Act XVILof 1836 s 5 (Jhanst
and Morar) Act XIV of 1889 (indemmfving certarn wit
nesses) the Tmbutary Mahals of Onssa Aet 1893 (NI
of 1893) and the Indemmitv Act 1919 (XXVII of 1919)
Cf also Aet XVII of 18% (validating certain marriages
i Bangalore) nd the Assam Labour and Emgration
Aict YXXT of 1927 Although 1t 13 a general prineiple
of Law that public authonties or officers are immune
from bemg sued 1 Civil Courts 1n 1espect of acts done
Tara fide in the exercise of statutorv powers (Spooner v
Judlow 43 I A p 34) m view of the fact that m
Tndin there 14 no separnte Act of universal applieation
such as the Pnblic Authorities Protection \ct 1892
mdemmity 1s eften specificaliv conferred when public
officers are empowered to do acts which may 1nfringe
private rights (see notes under the heading ¢ Protechng

Clause )
Confirming | Sl e ary to confirm an Act
Acts, of a ved to te ultra vtree
Thus the Governor Gene

ral 1n Council to declare that certun provistons (inter-
fering with the jurisdiction of the Migh Ceurts) con-
taned 1n the City of Bombav Munmicipal Act 1888 (Bom
\ct III of 1888) and the Calcutta Mumeipal Coneolida
fion Act 1888 (Ben Act IT of 1888) tere ““as 1ahd as
+f they had been pared by tle Gorernor General of
India 1n Council at a meeting for tle purpose of making

Laws
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Laws and Regulations’ See also The Madras, Bengal
and Bombay Children (Supplementary) Act XXXV of
1925 In spite of the fact that this particular form of
words was employed 1 that Act of 1925, 1t has been
held to be undesirable as purporting to make valid that
which the Act of Parhament does not empower a local
legislature to do  The moie correct form of vahdating
legislation 15, therefore, to repeal the invahd provision
and re enact 1t as a substantive provision 1n an Act of
the Indian legislature [See the Punjab Courts (Supple-
menting) Act, 1919 (IX of 1919), the Oudh Courts
(Supplementaryz Act, 1925 (XXXII of 1925), and the
Bengal Crimnal Law Amendment (Supplementary) Act

1925]

18 Statute Law Revision Acts or as thev are called 1n Statate Law
India Repealing and Amending Acts are from time to Revmon
time passed with the object of making formnl amend- Acts
ments 1n the Statute book and expressly and specifically
repenling enactments which are spent, or have ceased to
be in force otherwise than by express, specific repeal, or
have by lapse of time or otherwise become unnecessary
The object of these Acts 1s to  excise dead mntter,
prune off superflutties and 1eject 1nconwustent ennct
ments » (see Crares on Statute Law 3rd Td p 296)

For the latest exaumples of these see Acts X\ XI of 1920
NI of 1923 VII of 1924 X of 1927 XII of 1927 and
NVIIT of 1927

19 In England the practice 1s growing up of prefix Statement of
mg to Bills n memorandum explainmg the purport of Obiects and
the proposed legislition In India since 1862 1t has Reasons.
been the uniform prietice to append to every Bill a
“ Statement of Objects and Rensons This convem
ent procedure was probably borrowed fiom Trance whete
A “Projet de lo1” 1s alwiys accompanted by an * Ex
pose_des motifs The Trench courts continunlly 1e ort
to the  Fxposc des motifs’ in interpreting the \cts
of the legislnture, but both in I'ngland and in Indra at
15 established that the proceedings of the legislature can
not be referred to in the judicial interpretation of a
statute—Admnistrator General of Benjal \  Premlal
Vullteh (1893) . R 221 A 107 and T T R 22 Cal
at 1p 798, 799  The Statement of Objects and Reasons
15 useful hustorieally o= as a lay commentare but there
a1e two sufficient reasons why the courts eannot relv on
1t 1 constrming wm Act  In the first pla e the State
ment refers to the Mll as introduced whereas 1t may be
considerably altered hefore 1t 14 pr ed In the <econd
place the meamng of the legs lature mu~t he dedured
from the language 1t has actually used and not from ats
presumed antentions  When 1ts language 1s ambiguous

(but
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(but not otherwice) reference may be made to the previ-
ous state of the law, but even for this purpose the State—
ment of Objects nnd Rensons 1s not an  nuthontative
statement of that law

20 In India the practice was at one time prevalent
of giving 1llustrations in the Aet 1tself—see, for stance,.
the numerous ilustiations to the Indran Penal Code
In dealing with abstract questions of substantive law,
there 1s perhaps something to be sud for this practice,
but 1 o1dinary legislation the practice 13 a dangeious
one because the draftsman 13 apt to be content with
vague or maccurate Ianguage and to rely on ilustiation
to define h1s merning  The courts too appenr to differ
as to how far 1illustrations are to be construed as bind
ng enactments see R 1 Casuidy (1867) 4 Bom H C
Rep C 1T R v Ralumat (1876) 1 L R 1 Bom 147
Nanal Ram v Uehin Fal (1877) T L R 1 All 47,
and Koylish v Sanatun (1881) T L R 7 Cal 132
The Judicial Committee on a recent cace held that 1t 1s
the dutv of « Court of Law to accept 1f that can le
done, the illustration given as bemnz both of relevance
and of value 1n the construction of the text—Vahomed
Syedcd Arrffin v Yesh Qor Garl [1916] 2 A C 5%
In modern times this practice has been dizcontinued

21 The forms which follow are specumen formn for
gwdance 1n drafting  As alreadv remarhed thev must
not be followed blindly but thewr apphealnlity to each
cnse should be considered  The 1talies indieate the shele-
ton of each form winle the words mm Roman tvpe ave-
meerted by way of 1llustrition

TiTLE
1 A Bill further to amend {the Indian Pennl Code]

2 4 Bl to consolidate and amend the law relating
to [Stamps]

T A Bll to make protition for certain matters con
nected with * % * °*

4 1 Bl to repeal certatn obsolete enactments and to
an enl certmn ot} er enactments

Tsvun Indian Bull has o title sucenetly describang
the nature of the propo ed measure This title wlich
1 prefixed to the Thll and retamed i the Act, must not
le c)nfounded with the short title usunlls conferred by
the first section of the Act ateelf  In framng the title
care should le taken that 3t 14 sufficiently wide to cover

" all’
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all the provisions of the Bill, and that it 1s not too vague,
o s to mvite amendments outside the scope of the pro
posed measure (See pua 15 ante, p 94)

In England the officers of the House {Lords or Com
mons as-the case may be) are responmble for seemng that
the title covers the provisions of the Bill Tot the eftect
«of the title in aiding constiuction see Craes on Statute
Law pp 173—177, kd 3, Pouelly hempton Parl Race
course Company [1897] 2Q B C A atp 289

PREAMBIE

1 Whercas 1t 15 expedient [to amend (or further to Preamble
amend) the Indian Penal Code]
2 TWhereas 1t 15 ezpedient that certain amendments

should be made wn the enactments specified in the Second
Schedule,

And whereas 1t s also expedient that certain enact
ments specified tn the Furst Scledule and which are
spent, or hare ceased to be wn force otherwise than by
express repeal, or have by lapse of time or otherwuse

Lecome unnecessary, should be erpressly and specifically
repealed

In Englind the modern practice 1s to dispense with
preumbles in public Acts unless theie are sperial eir
eumstances which 1t 15 necessary to 1ecite ind most of
the preimbles to the older Acts have been repealed
Dut in India 1t has been the practice to prefix 1 preamble
to every \ct  Sometimes the preamble merely 1epeats
the title of the Aet and m such eqses 1t seems~ 1 some
what superfiuous prece of verlinge Tor mae lefimte
forms of preamile see Act IV of 1880 Act IX of
1895 Act XVII of 1895, the Indian Naval Aimawment
\et 1923 (VII of 1927) the Indian Pennl Code (Amend
ment) Act 1923 (XX of 1923) the Steel Industry (Pro-
tection) Vet 1927 (TIT of 1927) and manv others The
proper function of 4 preamble 15 ta explun certun faets
which are necessary to be expluned Lefore the enactments
contained m the \ct can be understood’ (Thnngs
Practical Tepslation p 92} As to the efie t of the
preamble on the construction of the Act see ( raree on
Statute 7ae d T4 pp 180186 Powell © her pton
Parl Race conree Compny [19973 2Q B C A atpp
289—290  and Aennaird v Cory and Son [1508] 2
Q B H57S  Tor the effect of ricatals of fact 1 an Aet,
«ge Craies on Statute Taw, 3rd Td pp 40-43 420473

Exscrivg
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Eracnixe Forarora

Enscting It 13 hereby enacted as follows —

formula, The corresponding Enghsh formula 13 a more com-
licated one, gut its onigin 13 historical—see Anson’s
%aw of the Constitution, Vol 1, 5th Ed, p 262 It
runs ns follows  ‘‘ Be 1t enacted by the Queen’s Most
Escellent Majesty, by and with the advice and consent of’
the Lords Spirtual and Temporal and Commons, 1n this
present Parliament assembled, and by the authority of
the same, as follows **

Smort TrrLE

dhort title 1 This Act may be called the [Indian Penal Code,.
or Indian Stamp Act, 1899, or as the case may be)

2 This Act may be called the [Indian Tartff (Amend
ment) Act, 1928]

For the citation of enactments by their short titles,.
see s 28 of the General Clauses Act 1897, and notes
thereto, ante, pp 64, 65 Where 1n any ennctment 1t
15 necessary to cite or refer to an English Act of Parhia-
ment 1ts shoit title should be cited and a reference to
the session and chapter mserted i the margin  Thus,
1f the Act cited be the Indian Councils Act, 1861 there
should be a marginal reference—24 & 25 Vict, ¢ 67
A smular_rule applies to Indian Acts thus 1f the Act
cited be the Indian Penal Code, the margimal 1eference
should be—<XLV of 1860

A short title should be short, for 1t 15 merely a Iabel or
index headmg to the enactment mn_question A good
example to avoid 1s furntshed by an Enghsh Act—*‘ The
Fisheries (Ovster Crab and Lobster) Act (1877)

ExtevT CLATSE

Exteny 1 It [re, This Act] extends to the whole of British
Qaase India

2 It extends to the whole of British Indra, tnclud-

wing® Brnitish Baluclustan and the Sonthal Parganas

3 It

* Before tle Covernment of India Act of 1919 was

the afpheation of nll enactments passed bv the Indian legise
latare and the local leguslature was barred in these two places
as well as other tracts known ns * de-regalationized ternitories

r tle District of Angul the Pargana of Spit1 and the I
District of Arakan by Regilat one made under the Gorern
ment of Tndia Act 1870 (13 Vict ¢ 7) and unless an enact.
ment was exprested 1v specsal mention in its extent clauw to
extend to anv of tlew territortes 1t conll not npple proprio
tigore thereto See Britwh Baluchistan Laws Regulation 1013
# 7 the Sonthal Parganas S ttlement Regulation 13°. 8 3 tle
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8 1t eztends to the whole of Britesh India, and ap-
ghes also to all Chrstian subjects of Hus Majesty wn |
ndia  (Cf Act XV of 1872)
4 1t extends to the whole of British India, wclud-
ang Brtuh Baluchistan and the Sonthal Parganas, and
applies also—

(a) to every Indian subject of His Majesty wn any
place without and beyond British Indwa,

(B) to every other British subject wrthain the terr-
tories of any Prince or Chief 1n India in alliance
with His Majesty,

{c) to every servant of His Magesty, whether @
Brtash subject or not within the territortes of
any such Prince or Chief

5 It extends to the whole of British Indwa, including
Bratish Baluchistan and the Sonthal Parganas and
applies also, withwn the domintons of Princes and Cheefs
wn Indwe wn alliance with His Magesty, to British sub-
jects wn those dominions who are wn the seriice of the
Gorernment of India or of a local authority established

wn

Angul Laws Repulation 1913 (TIIX of 1913) s 3 the Spitt
Regulation 1873 (I of 1873) s 14 and the Arakan Hill District
Laws Regulation 1916 (I of 1916) 5 2] There were certain

ather for which Regunlations
under ©

passed

deemed

Government a power ic

Regulations T of 1895, V ¢ *

2 None of thesa Regulations has been repealed but the
Yusmon hnag altered since the passing of the Government of
ndia Act of 1919 By notifications under section 574 (2) of the
Government of India Act certain places 1o British India 1n
cluding those hnown as de-regulatiomzed territorses  with
the exception of Brtish Daluchistan, have been declared as
“backward tracts’ and in some of these places the prowisions
of the Government of Inlin Act which confer powers on
Indian legislature and on the local legislature to make laws for
British India h .
the Sonthal Pa .
the modifientior
tories o provisic
operation only - .
modifications as . .
the Indian legas
Sonthal Parganas 1t 1s therefore necessary to make special
mention of these territories The other termtories mentioned
alove hate been defimtelv removed from the purview of the
Tegaslature

% For a complete hst of *backward tracts™ and the excep-
tions and modificitions subject to which the Government of
Tndia \ct applies to these tracts <ee notifications under section
531 (2) of the Government of India Act printed in estenso 1m
the publication * Government of India Act and Rules there.
under’ 1ssued by the Lemslative Department



102 Appendiz 11,

wn the exererse of the powers of the Governor General
wn Counctl 1n that f;ehalf, and to all other serrants of Has
Uagesty wn those domunions [Cf the Indian Income-
tax Act, 1922 (XI of 1922) ]

6 It ertends to the whole of British India, and shall
apply to the gl Courts of Judicature at Fort Wallian:
wn Bengal and at Medras, Bombay, Allahabad, Patna
and Rangoon and to such other High Courts within the
meaning of clause (24) of section 3 of the General Clauses
Aet, 1897, as the Governor General wn Counctl may, by
notification wn the Gazette of India declare to be High
Courts to which this Act applies [Cf the Indian Bar
Counerls Act, 1926 (XXXVIII of 1926) }

7 It extends to the whole of Brtish India

Provided that the Governor General in Council may,
by notification 1 the Gazette of Indwa, direct that this
Act or any specified part thereof shall not extend to any
specified prorince or to any specified trust or class of
trusts [Cf the Charitable and Religious Trusts Act,
1920 (XIV of 1920) ]

8 It ertends in the first nstance to the Governors’
provinces, but the Local Government of any other pro-
rince may, by notification 1n the local offical Gazette,
ertend 1t to the province or any specified part or arca
thereof

[This 1s not taken from any nctual precedent and
mstances where an Act has only partial extension with
power to extend 1t to other parfs of British India nre
rire The more usual cour<e adopted by the central
legslature 15 to pass an Act applying to the whole of
Britisk Indiv and leawang 1t to the Governor General
m Couneil or the Tocal Government to bring 1t into
force if and when he or 1t thinks fit See however,s 1
(3) of Act VIIY of 1897 ]

9 Tor n peculrar provision which 13 s generts but
mught at any fime form a useful precedent ¢f. 5 2 of
the Special Laws Repenl Act, 1922 (IV of 1922) (Re-
pealed by Act XIT of 1927)

For peneral defimtions of “British India” end
“ India,” see ante, pp 9 and 22 Tor the extra tern-
torial powers of the Indian legiclature zee ante, p 7o

Where an Act simply amends another Act, 1t nafu-
rally has the same extent as the Act 1t amends and at 1<
therefore ordinaniv unnecestars to meert an  extent
clause 14 the Tl This would he necessiry of an all
Indin Act were amended for the purpose of ite applicn-

tion
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tion to @ part ouly of British India but this 15 a course
which thie Government of Indin have never themselves
adopted and they have deprecated 1t when 1t has been
suggested by Lotal Governments  Outstanding excep-
trons are the varions provinaial Acts which hve amended
10 their loeal appheation the Court-fees Act, 1870 (VII
of 1870) and the Indian Stamp Act, 1899, (II of 1899)
This however was necessitated by the division of subjects
wto  Central * and * Provineial ’ by the Devolution
Tules made unde1 s 454 (I) of the Government of India
Act

An Act of the Governor General 1o Couneil prima
facie estends to the whole of British Indin, though not
levond but 1t 15 usual and convenient to specify the
extent expliently

The Englsh practice 1s to mahe the estent clause a
sepatate section  In India the practice 15 to throw the
<hort title the extent clause and the commencement
clause 1f anv_mto 4 single section divided 1nto thiee
sul cections  T'ox the canons for construing the extent
of Acts of Pathament see ante p

Cosrvpveryrvyr Cravse

1 It [z e, This Act] shall come wnto force at once Commence
This form of commencement cluse has been rendered =8¢

obsolete by the enactment of s 6 of the General Clauses
ot 1897 wd wonow never wsed

2 It shall come wnto force on [the first day of July,
1929]

1 It <hall come wnto force on such date as the
{re ernor General in Council may, by notification wn the
G 1 ette of Indie appornt n thes behalf

4 [lns sectwon and sections {2, 8, 16 and 17] shall
« 11 mto force at once and the remaning provisions of
Has Act shall come mto jorce tn any province on such
date as the Tocal Gorernment may, by notification tn
the lccal official Ga ette appont 1 this behalf

[Cf section 1 (2) of the Bar Councils Act, 1926
(SXXVIIT of 1926) ]

5 It shall vemam 1 foree only up ta the [tharts-
first dss of December  1992)

In Tngland the commencement clause 15 maually n-
<erted 18 a4 separate secion  In India 1t 18 usuallv i

«rted as a sab section 1n the section which contuns the
sLort title and extent

See
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See *° commencement *’ defined by s 3 (Z2) of the
General Clauses Act, 1897, ante, p 14, and see s 5, ante,
p 41, for the commng 1nto operation of Acts of the Gov-
ernor General 1 Council

RerEALING CLAUSE

The Acts specified wmn_the Schedule are repealed to

the extent mentioned n the fourth column thereof.
THE SCHEDULE

Enactments repealed
(See section * %)

Year | No | Slort tutle or subject | Eztent of repeal.

The effect of the repeal on previous transactions 13
dealt with by ss 6 and 7 of the General Clauses Act,
1897, ante, pp 43 and 46

When the Act to be 1epealed has a short tatle, the
short title should be 1nserted m eolumn 3

In a ““Repeahng and Amending Aet,’”’ or, as 1t 18
called 1n England, a Statute Law Revision Act, a fifth
column should be added to the Schedule 1 the Bill In
this should be nserted the reason for each proposed repeal
The fifth column 1s omitted when the Bill 1s passed
An exceptionally wide saving cliuse 15 added to such
Acts, see ¢ g, Act V of 1897 Ordinanly, the saving
for past tramsactions imported by s 6 0{ the General
Clauses Act, 1897, 1s quite wide enough

A repealing clwuse now invariably finds a place at
the end of a Bill, so that the structure of the Acf
which 1t 18 contarned may remamn unimpaired when the
clause 15 1tself repealed

INTERPRETATION CLAUSE

In this Act, unless there 1s anything repugnant an the
subject or context,—
(1) [* spinit ”’} mmeans [any Liquor containing alcohol
obtuned by distiflation]
(2) [“wll "] includes [n codinal]
3) [ prescribed '’ means [preseribed by rules made

under this Act]
Most
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Most of the definitions 1 common use are now con-
tained 1z s 3 of the Qeneral Clauses Act, 1897, ante,
pp. 639 and will apply automatrcally to Acts and Re-
gulabons unless expressly excluded

A general defimtion clause should always be guarded
ov the formula grven above, and defimtions should never
be given unnecessarily, as they may cause embarrass-
ment  Defimtions are required only (Z) to avoid tedrous
periphrases, and (2) to explam terms which are of ambi-
guous or uncertun meantng

Where a defimition 1s mntended to be exhaustive, the
word ““ means ** should be used, ard when 1t 15 intended
to be enumerative, the word ““ includes ’* should be used
It 13 often useful without defining o term to point out
that for the purposes of the Act, 1t wmncludes some sub-
ject matter shich otherwise there might be a doubt
about see ante p 24 The exspression ‘‘ means and
cludes *’ should be ayoided as mevitably giving rise to
doubts (¢f Craies on Statute Law, 3rd Ed p 190) but
a defimtion such as that of ““ district’ m s 2 (4) of the
Code of Civil Procedure 1908 (V of 1908), 1s quite
e order and this form frequently proves very useful as
also the form ¢ means but does not nclude

s

An unnatural meaning should never be put upon a
term by defimtion Suppose m an Act relating to
Lorses ‘1t was desired to applv some of 1ts provisions to
hoined eattle  The proper course 1s to sav that the pro
vistons m question shall, witk any necessarv modifica-
tions apply also to horned cnttle and not to say that
for the purpose of the provisions in question the term
““horse”’ means or 1cludes horned cattle

Definitions should always be arzanged in alphabetical
order The alphabetical order 1s intellymble to every
one while the logieal order mav be intelligible only to
the draftsman

Cravse snvonve 1iie Crown

1 The prouisions of thes Act shall be binding on the Pro
Crawxn b
2 Sections [3 and 4] shall be binding on the Crown
As to the power of Acts of the Goveinor General 1n
Council to ind the Crown <ee ante p 77 and for prece-
dents <ee = 150 of the Bmkruptrv Act, 1853 (46 & 47
Viet, e 52), s 19 of the Indian Tactories \ct, 1851
{XYV of 1881) s 17 of the Inventions 2nd Designs \dt,
1398 (V of 1888), s 22 of the Indinn Arbitration

Act,

yinons
inding the
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Act, 1899 (IX of 1899), s 4 of the Indian Merchant
Shipping Act (XXI of 1923), and 8 33 of the Indinn
Bolers Act (V of 1923) Cf howerver, at the same time
> 2 of the Land Acquisition (Mines) Aet, 1885 (XVIII of
1885), which saves the nights of the Government, and
the Crown Grants Act, 18% (XV of 1895)

Rure-smanng CLAusE

1 (1) The [Governor General m Councal or Local
Government] may make rules for the purpose of guing
effect to the provisions of ths Adct

(2) In particular, and without prejudice to the gene-
rality of the foregoing power, such riles may provide for
all or any of the following wmatters namely —

(a)
&)
©

(3) All rules made under this Act [or section] shall
be published in the Gasette of Indwa [or, local official
Gazette, as the case may be], and, on such publicatron,
shall have effect as 1f enacted wn this Act

3 The [Governor General m Counal] may, after [or
subject to the condition of] prerwous publication, malke
rules, etc

Tor a form giving power to both the Governor Gene-
ral 1n Council and the Local Government to make rules,
see s 19, Act VII of 1929

4 In some enactments, rules are made subject to
the approval of the legislature  Examples of such pro
visions e s 8 of the Cotton Trausport Act III of 1923
ond sec 21 (2) of the Indian Lmgration Act (VII of
1922) In Englind the enactments conferring 1ule
making powers firequently require that rules so made
are to be 1md before Parliament and ean he 1eviced m
rescinded by o resolution  (See sec 120 A of the Go-
vernment of India Act)

Provisions to the effect that rules made under an Act
are to be Inid before the lemslature and nre linble to be
vescinded o1 modified by o resolution [see rec 221 of
the Bombin City Mumupahties \et 1925 (XVIIT of
1923)] have been thought to be wltra wtres of the lccal
lepislature on the ground that the Indian and loeal
legislatures have no power to piss resolutions binding
on the exceutine  Whatever the merits of this conten
tien mun be {the guestion has not vet come before the
Courts) such a provicon must lend to meonsemence 1n
practice and should be avorded 1f possible

For
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For the efiect of the enactment that rules shall have
the same eftect as 1f enacted 1n the Act, see the ruling of
the House of Lords 1n Institute of Patent Agents v.
Lockicoad, referred to, ante, p 83  Cf s 4 (J) of the
Electriesty Act, 1887 (XIII of 1887). This provision 1
-often omitted, m which case, mstead of sub-clause (3)
m the illustration above, the words ‘ by publication 1
the Gazette of India {or lowal official ‘Gazette] ' are
mserted after the word ‘“ may’’ i sub-clause (7)

It 1 to be noted that by virtue of the General Clauses
Act, 1897, the formul® given above draw after them
Farfous consequences, whieh need not be expressly stated,
but which must be espressly negatived, 1f 1t 15 desired
to exclude or vary them By s 21, the power to
“ make * rules tncludes a power to add to, alter or re-
voke them By s 20, any definttions given by the Act
will be imported imto the Tules made under 1, so that it
35 unnecessmy to repeat them By s. 23, if the rule-
making power 15 given ** subject to the conditzon of pre-
vious publication,” all the provisions of that section as to
Previous publieation theieupon apply. Compare the
provisions of the Rules Publication Act, 1893 (66 & 57
Vict, c. 66 S 2 of that Act provides for making -
terim rules in cases of emergemey By s 24 of the
General Clauses Act, 1897, 1f rules have been made under
20 Act which 14 repealed and re-enacted, they will still
continue m force, and, 1f 1t 15 desired to suPersede them,
-that must be done expressly And by s 29, if the rules
provide for the imposition of fines, the provistons of the
Indian Penal Code and the Code of Crimimal Procedure
for the time being in force 1 relation to fines will apply
-automatically

ProrecTING CLAUSE.

No swit, prosecution or other legal proceeding what- Protection to
soerer shall be entertarned 1n any Court against any officer officers, ete.
[or person] for anything in good faith done or intended
1o be done i pursuance or ezecution of this dct.

For further examples, see 8. 4 of the Epidemic Di-
seases Act. 1897 (IIT ot 1897), s. 74 of the Indian Forest
Act (XVI of 1927), and s, 17 of the Indian Bar Councils
Act, XXXVIIT of 1926. Judicial officers are protected
v Act XVIIT of 1850, DBut, where an Act gives new or
unusual executive powers, 1t 1 often advisable to invert
an expre~s protection to the persans who act under 1,
Tor the meaning of “ good faith > in Acfe pasced after
the General Clauses Act, 1897, see a. 3 (20), unte, p 17,
CJ. the proviriors of the Public Anthorities Protection

Act,
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Act, 1893 (56 & 57 Vict, ¢ 61), which regulates suits
and proceedings agawnst public officers when such smts
are allowed to be brought

SeeciaL Saving Cravse

1 AUl powers, rights and remedies given by this Act
shall be wn addition to, and not in derogation of, any
other powers, rights and remedies conferred by any Act,
law or custom, and all such other powers, rights and reme-
dies may be ezercised and put wn force wn the same
manner and by the same authority as of this Aet had not
been passed

2 Notlhang wn this Act shall be 1n derogation of any
power otherwise vested in [the Local Government], and
the [Local Government] may ecercise for the purposes
of this Act all powers otherwise vested n 1t wn relation

PR

3 If the Court before whom a person 1s charged with
an offence punishable under this Act thinls that pro-
ceedings ought to be talen against hun for the offence
under any other enactment, the Court may adjourn the
case to enable such proceedings to be taken

£ A proceeding or conviction for any act declared
by this Act to be an offence [or punishable by or under
t}?zs Act] shall not affect any cinal remedy to which any
person aggrieved by such act may be entitled

5 Nothing wn this Act shall legalize any act which

‘arnrul:‘:nywj would, but for this Act, be a nuisance or be othcrwise

contrary to latw, or deprive any person of any remedy by
swuit, prosecution or othericise, fo which he would have
been entitled 1f this Act had not been passed

6 Nothing wn this Act shall be deemed to affect—

(a) the terms or incidents of any transfer or dis-
posttion of property made or effected before the
day of »

(b) the validity, mmralidity, effect or consequences of
anything already done or suffered before the
aforesard date,

(¢} any night, title, obligation or hability already
acquired, accrued or ncurrd Lefsre wuch
date,

(d) any remedy or proceeding wn respect of such
rght, title, ebligatwon or lalnlety, or

(¢) anything done in the course of any procceding
pending n any Court on the aforesaid date,

' and
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and any such remedy or proceeding may be enforced,
anstituted or continued, as the case may be, as +f this Act
Rad not been passed

By s 3 (2) of the General Clauses Act, 1897, ““ act »?
includes a wrongful omission To a great extent the
above forms of savings are declaratory, but 1t 15 some-
times convenient to imsert them expressly. For further
forms of special savings, see s 18 of the Merchandise
Marhs Aet, 1889 (IV of 1889)

.

The ordinary ' ' T
for m repeals by . N
(ante, p 42), a . "t

ordinary purpos
clause “see the
Amending Acts, ¢ g, Act V of 1897

Bar Or Crvin Surrs

Examples mentioned under the heading  protecting
clause * show how officers can be absolved from being
sued 1 Cival Courts 1n respect of acts done or purportin,
to be done i the exercise of official duties Specm%
tribunals are at times created, and the jumsdiction of
the ordmnary Civil Courts to interfere with their decisions |
18 excluded erther by an express enactment or impliedly

Bir Or Jorispiction Or A Crvin Court LxprESsry

T'he decision of the tribunal shall be final and no
suit shall lee 1n any Cirvil Court wn res;{lect of the matters
decided by the Tribunal (s 45, Delln Umiversity Act
VIII of 1922

See also s 67, Act XI of 1922, and s 3 (5), Act VIII
of 1923

Proviston As To Notices
All notices and orders under this Act shall be 1 porn or
writing, and where any notice, order or document tnder notices, ete,
this Act requires autlentication by the [mumapal com-
mittee] the signature thereaf by the [secretary to the
municipal commttee] shall be sufficient authentication.

Compare the Public Health (London) Act, 1891 &?4
& 55 Vict, ¢ 76), s 127, and see *‘ wnting ** defined by
s 3 (58) of the General Clauses Act, 1897, ante, p 32 -

Proviston As To Stryvice
(2) Any notice, order or other document required or Bervion of
authorized to be serred under this et may ge served ooties, etz

erther—
(a) by deluiering ot [or a true copy of 1] to the per-
son on 1whom tt 1s to be serred, or
(8) by
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(b) by leaving 1t [or a true copy of 1] at the usual
or last Inown place of abode of that person;
or

(¢) by forwarding 1t by post in a cover addressed to
that person at ’1/11 usual or last Anown place
of abode, or

{d) +f addressed to the owner or occuprer of premauses
by deliiering 1t [or a true copy of 1t] to some
person on the premises, or, tf there 15 no per-
son on the premuses who can be so0 serred,
then by firing ot [or a true copy of 1] on
some conspicuous part of the premises

(2) dny notice, order ar other document by this Act
required or anthorized to be served on the owner or occu-
prer of premises may be addressed by the description of
the *“owner’ or “gccuprer” of the premises (naming
them) without further name or description

(3) Any notice required or authorized for the pur-
poses of this lct to be serred on [the mumepal com-
mttee] shall be deemed to be duly scried tf delivered
at or sent by post to the office of [the mumcipal com-
mittee] addressed to that authority [or to theiwr secre-
tary]

Compare the Public Health (London) Act, 1891 (54
& 25 Vict, ¢ 76), s 128, the Indian Railways Act,
1590 (I\ of 1890), ss 139 141, the Land Acquisttion
Act 1894 (I of 1594), s 45, and the Cantomments Act,
1924, & 204 For service by post, see 8 27 of the
General Clauses Act, 1897, ante, p G4

Specran Coasrssion

Whereas a Commassion has heen wssued by the Gor-
ernor General in Council whereby (A, B, ¢, D, E, and
F, hercinafter referred to as ‘‘ the Commssioners,”
have 'bcc‘n. directed to wnquire wnto and report upon

.

And wchereas, for the effectual conduct of the inquiry,
1t ts crpedient to confer special powers upon the Com-
migsioners,

It 13 kereby enacted as follows —

1 The Commussioners shall have all such rights,
porwcers and privileges as are rested in [the High Court]
wn relation to any civil sutt 1n respect of the following
matters —

(a) the enforcing the attendance of witnesses and
the eranumng them on onth,
() the
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D) the compelling the production of documents, and
(¢} the punishment of persons guilty of contempt

- And « summons signed by one of the Commssioners
may be substituted for, and shall be equiralent to, any
formal process capable of being 1ssued 1n any st for en-
forcing the atiendance of witnesses or compelling the
production of documents

2 4 acarrant of commattal to prison ssued for the Committal,

purpose of enforcing the pouers conferred by this section
shall be signed by one of the Commssioners, and shall
spectfy the prison to which the offender 1s to be com-
amtted, and shall not authorize the rmprisonment of the
offender for a period eaceeding [three] months

3 (1) Frery person evamined as a witness tn an in- Indemmty to
qury before the Commsstoners who, wn the opinion of Witnesses
the Commissioners, males a full and true disclosure
touching all the matters n respect of which he 1s
eranuned, shall be entitled to recetre a certificate signed
by the Comnussioners [or one of them] stating that the
witness has made a full and true disclosure as aforesmd

(2) If any curl or crinunal proceeding 1s at any time
thereafter instituted against any such witness wn respect
of any matter touching which he has been so eramined,
the Court having cognizance of the case shall on proof
of the certificate stay the procceding, and may wn s
drseretion award to the witness such costs as he may be
put to in or by reason of the proceeding

;3) Provided that no eridence taken under this Act
shall 'be admissible against any person . any cwil or
cremanal proceeding  except n the case of a witness
accused of having guen false evtdence before the
Convmssioners or any of them

Compare the Metropolitan Board Commission Act,
1583 (51 Viet ¢ 0), and the Special Commission Act
51 & 52 Vit, ¢ 35) See nlwo Er KEing Thebaw's
Act, 1895 (\\ of 1893)  Other clruses may be necessary
to provide for vacancies in the Commussion or other
matters, and the applicalility of the sneleton clauses
given_alove must be considered 1n each case  Tor a
precedent of power to appear by recognized agent or
plender, see the Code of Civil Procedure 1908 (V of 1903),
Schedule I, Order III

Pezat CLavse

hoeier, wn contrarention of the provisions of theg Ordinary
cweetion, * " * % " shall be puniehalle Pastcluse
sath vnprisonment for a term scluch may ertend to three

Tonths
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months, or with fine which may estend to one hundred
rupees, or with both

Whoever, having already been conricted of an offence
under this section, s again convicted thereunder, shall,
on cvery such subsequent conviction be pumishable with
mprisonment for a term twhich may extend to one year,
or wath fine wlach may extend to one thousand rupees, or
with both

Compare s 58 (2) of the Indian Post Office Act, 1898
(VI of 1898), and ss 22 and 23 of the Criminal Tribes
Act, 1924 (VI of 1524)

Whoerer commats e breach of the provisions of this
section _shall be punishable with fine which may extend
to one hundred rupces, and, wn the case of a continmng
breach, with fine which, 1n addition to suck fine as
aforesad, may extend to five rupees for every day after
the first [or after the date of first conviction] during
which the breack continves [or in regard to which he
15 proved to have persisted in the breach]

Compare 8 63 of the Thames Navigation Act, 1866
{29 & 30 Vict, ¢ 89), s 8G of the Iriendly Societies Act,
189G (59 & 60 Vict, ¢ 25), and ss 124 and 283 of the
Cantonments Act, 1924 (IT of 1924) Tor the corstruc-
tion of provisions penalising continuing breaches, see Inv
re Limbag Tulsiram (1897), I L R 22 Bom 766, and
Queen-Empress v, William Plumner (1897), 10id , 841.

ExevrriNG CLavSES

Tor forms of clauses giving power to exempt persons
or things from the operation of an Act, see s 35 of the
Court-fees Act, 1870 (VII of 1870), s 23 of the Sea
Customs Act, 1878 (VIII of 1878), s 5 of the Indian
Tncome tix Act, 1886 (IT of 1886), s 9 of the Indin
Stamp Act, 1899 (II of 1899), s 21 of the Indian
Detroleum Act, 1899 (VIII of 1899), s 18 of the Indian
Taghthouse Act, 1927 (XVII of 1927), and s 20 of the
Indian Insurance Compantes Act, 1928 (XX of 1928)

ScHEDUILES
-

Tor the ordinary form of schedule of repeals, see
ante, p 104 A schedule 1s an mntegral part of an Act—
see ante, p 93, and 1ts use ts a mere matter of conve-
nience Matters of principle should not be included mn
a schedule, shuch ought to be confined to matters of
detnl, such as forms, catalogues, tables of fees or rates
and similar matters  See, for example, the schedules to
the Code of Criminal Procedure, 1898 (Act V of 1898),

and
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and the Workmen’s Compensation Act, 1923 (VIII of
1923) Compare, however, the First Schedule to the
Code of Cavil Procedure, 1908 (V of 1908) There must,
of course, be a substantive clause 1 the Bill referring
to the schedule

StaruTory NoTIFicatioy

I The followmg draft of certamn rules, which 1t 15 Notufication
proposed to make 1n exercise of the powers conferred by publshing for
sub section (1) of section 191 of the Indian Merchant gﬁ:«;ﬁ
Shipping Act, 1923 (XXI of 1923), 1s published, as * previcus
required by sub section (£) of the said section, for the publication™
formation of all persons likely to be affected thereby, f::l%‘e:u”
and notice 1s hereby given that the draft will be taken Act 1897 (X
mnto consideration by the Governor General in Council of 1807)
on or after the 1st January, 1929 Any objection or =
suggestion which may be recerved from any person with
respect to the draft before the said date wall be considered
by the Governor General 1n Councal

Drarr RoLes
. - . . .

II In exercise of the powers conferred by section 6 Notfication
of the Cotton Industry (Statistics) Act 1926 (XX of makng rules
1926) the Governor General in Counenl 1s pleased to make Undersn Act-
the following rules —

1 These Rules may be ealled the Cotton Industry
{Statistics) Rules, 1926
. . . . .

III In exercise of the poweis conferied by sections pgygeation
5 and 5A of the Scl\eduledpl)xstncts Act 1874 (XIV of Qn";&dn:gm
1874), as 1n force 1n the Pargana of Manpur the Chief mmm;&:ﬁ
Commassioner 1s pleased to extend the * Umited Provinces g&‘og
Town Arens Act 1914 (U P Act II of 1014)” to the
sard Pargana, subject to any amendments to which the
sa1d Act 1s for the time being subject 1n the territories
to which it generalls applies and subject also to the
following modificatrions namely—

- . . - .

IV In exercise of the powers conferred by the Indian Dotification
(Toreign Turtsdiction) Order i Councal 1902 and of all i':g:n‘h’
other powers en1bling ham 1n that behalf and to provide (Foregn June
for the admmstiation of the Admimistered \reis 1n the sdiction)
Hideribad State namels  the Cantonments of Secunder g]’d“i“lm.
bad and Awangabad the Hyderabad Readeney Bazars 007192
and the lands 1 the Hvderabad State occupred by His

Fralted
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kxalted Highne s the Nizam s Guaranteed State Rail
way system, by the South Last main line of the Great
Indian Peninsuln Raudwav, by the broad gauge North
W est lne of the Madras and Southern Maratha Rulwny,
by the Secunderabad Gadwal and Gadwal Hyderabad
Tiontier near the Kurnool sections of the Secunderabad
Gadag Rulnay and by the Kazipet Balhaishah Rarlway
(hereinnfter styled the * Railnay Itands ), the Gover-
nor General i Council 15 pleased 1 supersession of the
notificatron of the Government of Indin 1 the 1oreign
Department No 9921 B, datel the 22nd Much 1913
and of all notifications nmending the same to apply the
-enactments specified 1n the first column of the schedule
lereto annexed to such of the sud Admmmstered Arens
as gre specified 1n the second column thereof n <o far
s the s1me may be npplicable theteto and subject to any
amendments to which the enictments aie for the time
being subject 1 Bratish Indin
Provided, first that in the entctments as <o appled
{except where the context or the modifications heiremafter
1eferred to otherwise require) references to a Tocal Go
rernment or the Chief Contiolling Revenue Authoinrts
<hall be read as referring to the Resiudent 2t Hyderabad
1eferences to 2 Secretary to 2 Local Government as referr
g to the Secretary to the Resident at Hyderabad refer
ences to 2 IIigh Cowrt s 1eferimg to the Court of the
Resident at Hyderbad and references to Briti h Indin
or to a province or to the teiritories subject to or wWminis
tered by 1 Local Government as 1eferring to the Admims
tered Area or Aieas to which the enactment wherein the
exptession occurs has Yeen applied
Provided secondly that the further mddificaticns
and restizctions set forth an the saud schedule <hall be
made 1n the enactments as so applied
Provided thirdly that for the purpo es of facilitating
tle npphicition of the sud enactments any Court m any
aren to which the same mav have Teen apphud ny ton
strue the provi wns thereof and any 1 hificitions, orlers,
1ules forms or bye lnws thereunder wath such alterts ns
net aftecting the substance 1s may 1¢ necessary or proper
to adapt them to the matter befcre the Court
PIrovided fourthly, that <ulject to the jrovisions of
this notifientzon the Resadent at Hyderal id may direct
tyv what officer anv wthonty or power under the sud
«nnetments shall 1e exercrsalle
Provided fifthls that all ervil and crsmmal and other
Im( edings pending at the date of thic notification <hall
e carried on s f this notification liad not teen r<ued,
but
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but that, save as aforesaid, all proceedings commenced,
officers nppointed or authoiized, jurisdictions or powers
conferred or confirmed, notifications published, rules or
bye laws made, ordeis passed and things done under any
of the enactments specified mn the notifications hereby
superseded 1 the sud Administered Azeas shall be, as
far as may be, deemed ta have been 1espectively com-
menced, appointed o1 authorized conferred or confirmed,
published, made, pissed and done, under the correspond
mg entctments specified 1 this notification
- * »

= »

V In exeicise of the powers conferred by sub section Notification
(Z) of section 4 of the Canlonments Act, 19241 (IT of 1924) g! a Local
and with the previous sanction of the Governor General w&?ﬁ:z"g:_
m Couneil, the Governor of Buima m Council 1s pleased vious m§
to declire Ins intention to exclude from the Rangoon tion of the
Cantonment the aten specified i the schedule hereto g:;::l":n
annexed Counod

. » » . .
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power of—
to affect the jurisdiction of High Courts . k(}
to bind the crown, discussed . . . 77
wholly derived from Parhiament . . 77
restrictions on law-making power . 7677
territorial and extra territorsal powers of . 478
Tedian Penal Code—
definition of ‘abet ', generalised . . . L]
“ public nuisance *’ generalised 380

provisions re levy of fines to apply generally to all
fl‘mes mposed under any enactment, rule or bye-
aw . P

Indian (Foreign Jurisdiction)—
Order 1n Council 1902 malang of laws under, by
Governor General in Council
Indian Presidency towns Act, 1815 (55 Geo 3, ¢ 81)—
referred to as to Presldency-tovrns and history of
the jurisdiction of old Supreme Courts 30
Indian Waters—
fiscal and protective measures for
Interpretation Act 1880 (52 & 63 Vaet, ¢ 03)—
notes on . . . .
Indian Statute Book—
See Statuts Dook.
It shall be lawful ’—
meaning of the expression as a drafting device . 02

1

J
Jvdge—
See Pustrict Judge

Jodiaial Commussioner—
coart of, incladed 1n the definttion of Yhigh Court . 00

L
Language—
as used {n lepualation . « . . - . o1
Laws—

for Nnitush India (see Indian Statute Book)
Btate territory . . . . . &8



h ki bt add

Laws Local Lxtent Act, 1874—
compared with Scheduled Districts Act, 1874 . .

Yegislation— -
5 tive Orders for N 1 Provinces «
by reference . . . . <
extra territorial PR .

for State termitory . . . . PR N
historical resume of .
vaﬁ-m\ll: c!asses of, as embodxed m tbe Ind)an Stutnts

Legislative Department—
certain publications 1ssued by . . .
Tathography—
wcluded 1 * writing . e
Tocal Authority—
defined . . .
TLocal Codes—
publication of . . .
Tocal Government— .
construction of references to, 1t earlier enactments
after the constitution of corresponding  new
anthority Ly the Government of India Act 1919

defined . . .
form of Notification by, with P“vmm sanction of
Governor General m Couney . .
List of . N . .
Local legislatures—
powers of and restrictions thereon . . .
M
Madras Act—
defined e . 2
Madras Code—
Regulations of . P .
Magistrate—
defined . . . . . .
Malacca—
removed frum Bnmh Indxn and placed under
Colomal . .

Marginal notcs—
not an wntegral part of Act . . . .
use of, in drafting sections ..
** Mar]
meluded i “sign” . .
Masculine words—

wmcluds femummne . . .
Master (of Shup)—
lefined .
“« Mayr—
dictinguished from “shaft . . .
effect of the worda . . . .

¢ Means "—
distinguished from * sncludes ™ . . .

Aasr

8588

39

23

65
23

s
23

£0—81

24
n

24

[3]
83

35
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 Month -

dofined L L T Y
Movable property— .

defined s e s e e e e

Municipal Commtteo—
alocal authonty . . . . . . . .

N
Negligence—
cvil effectsof . . s e e .
defined . o e
theory and }ustory of Ealmu on the Common Law
referred t . . .

Non-Regulation Provmws—
analogy with Crown Colomes . .
legislation for, by executive orders
meamng of . . . . .
territortes known as .

North Western Provinces and Oudh Act—
defined c e e e e e

Notices—
draft clavsesas to . . . . . . .

Notifications—
conhnmmn of, when repea]ed euactment To-

power to make 1ncludes power to amend or rescmd

statntory, forms of
under Acts and negulnhons construction of expres-

mons used :n . .. . .
Nouns—
use of, preferred to pronouns 1n statntory drafting .
Number—

construction of singular and plural words . . .

Oath—

defined e e e e e e e
Objects and Reasons—

statement of, in legislation . . . . .
Ofence—

defined PN

provinon as regards pumshment of when hlhng

under two or more enactments . .
Onusston—
when included in act . - .. . . .
Ordor—

power to make includes power to amend or resaind .
onder Acta -nd 'neguh!luns mm(mdinn of axpres.
sfont nend . . . . .
Orders in Oount'l_
a1z foree in Jadia . . . . . .

18
18

84
84

-]
27
109
.1}

58
13

43
81

50

°7

3

583
58
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Orders 1n Council—contd

distinguished from Statu!ory Rules . . . . ks
relating to India . - . . . 86
Ordinance—
ncluded 12 the meaning of Act . 6, 86
promulgation of, and Secretnry of scmvs Desputch
relating to . . . 79—80
P
Parhament—
Acts of, applied to India by Indian legislation . 70
Acts of, relating to India, published by tho Legisla-
tive bepnrtment of the Government of India . RS
application of Acts of, to Presldency-towns and
Rangoon 69—70
classes of Acts of, applicable to India . . [:1
canons of construction for detemmmg the sxtrn-
territorial operation of Act of . . 88

Indian legislative powers derived from . . . 477
Part—
msamng of, with reference to the Act or Reguhmon
1n which ‘the term ocours 28
Penal Clause—
See Statutory Drafting

Perin—

mncluded mn Aden B e e e 13
Person—

defined e e e 23

Lord Dlackburn on the meaning of the expression . 23
Personal Property—

compared with movable property . .. 26
Petition of Tight—

does not lie 1n India e e e e e 5
Photography—

1ncluded 10 * writing . . . . . . 3
Plural Words— .

wmelude sngular . ., . . . ., 50
Political Agent—

defined . 29

does not mclude Bnhsh Trnda Agent m leet . . 2
Tort Commissioners—

body of, a local authonity ., . . . . . 23
Post—

form of clause as to service of document by . . no

meaming of service of document by . . . .
Power—
conferred by Act not yet in foree, provmon re
exercise of
conferred by \ct or Regul:mnn to be
time to time
to appoint funetionanies by name 1l *
appoint ex oficie . . .
Preamble—
forms of, and noteon . ., .



128 Index.

Presidency towns—
application of Acts of Parhament to . .
defined . e e .

Previous pubhcz\hon—

of rules and orders . . - -

Prince of Wales’ Island—

removed from Br:hsh Indm and plued
_ Colomal office .

Printing—
weluded in ““wnting”? . . .

Privy Council—
defined . . . . - .
judicial Committee of . . . . .

Procedure—

under

law relating to, on the repet! of former law .

Property—
meamng of, discussed . ..
Proclamations—
applying to India . . .
‘Prosecution—

for offence faling under two or meore ebactments .

Protecting clause—
form of -
Punishment—

for offence falling under two or more enactments
provision for, 1n drafting penal c]auses m Indmn

legislation

Protection (to officersy—

form of clause affordmg

mdemmty for past acts . .
Province—

defined . - . .
Provincial legislature—

See Local legslature
Proviso—

use of, an drafting . . .
Public nusznce—

defined e e
Pun)ah Act—
defined S e e e e e
R
Rangoon—

application of Acts of Parliament to . .

Teal Property—
compared with ymmovable property .

Recoverv—
of fines, general provisions for . . .

70
29

59

39

30
80

44

107
96

30

30
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Re-enactment—
effect of on rules, not fieattons ete, 1ssued under
enactment repeafed
re-extension after withdrawal of Act or Regulation
to be deemed a
reference to repealed provisions on In certain cases
Reference—
construct on of to repealed enactment
legslat on by
Registered —
defined
Regulating fct —
express leg slative power first conferred by
Regulation—
appl cation of General Clauses Act to
defined
extens on of to d fferent provinces
bas no terr torial restrict on
presumpt on tat they are known to Parl ament
re-estens on of after withdrawal to be deemed as
re-enactment
term for tle first time confined to regulations made
under 33 Vict ¢
under Bengal VMadras and Bombay Codes the
earl est extant Indian legslat on
under 33 Vict ¢ 3 objects and procedure discussed
Repeal—
effect of
form of clause relating to
Repeal ng 1nd An eraing Act—
notes on
Retrospect ve effect—
of law 4 scussed
Reovival—
of repealed enactments
Royal Prerogat ve—
enumer ated
]m{ relating to Halsbury a Laws of England referred
o

Royal Proclamations—
applying to Inda

ule—
construct on of .
defined .

See Statutory Rules
Rules Publ cat on Act 1893 (56 and 57 Viet e 68—
referred to re the defimt on of rules and bye-laws

8
Banct on—
1n penal clr ses  See Duty
Saving—

i pl ed 1n repeal .
of enactnentr riles bre-laws made previous to
Ceneral Cla ses Act 1997
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61

61
47

47
93

31
71
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79

61
74

71
78—80
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32
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Baving—contd. .
forms of Special Saving Clause . . . . .

Schedule~—
defined, and note on . .
Moxwell and Lord Esher on the construcemn of

Scheduled Districts—

defined . . . . . - . . ;
Scheduled Districts Act, 1874—

objects discussed . . . . “ . .
Section—

defined . .

discussion re lts lnstury and coustr\xchon a3 a draft-

ing device . . . .

distinguished from “ clan.sa n . . . . .

drafting of . e e e e e

marginal note to . . . . . . .
Sentence—

m draftmg B . . . . ., . .
Service—

by post, of document . . S
¢ Shall "—

distinguished from “May” . . . . .
Ship—

defined e e

master of, defimed . . . . . .
Bliort titles—

citation of enactments by - e e
collective htles, when relahug to the same subject
matter . . . .
Enghsh pracnce nf glvmg . . . .
Indian Acts confetring . . . . . .
“ SQign P—
defined P T
Singapore—
removed from Bnhsh India nnd placed under
Colomal Office . . P
Son—
defined e e e e e e e

Sontha! Parganas—
application of Acts to . . . . . . .

Sovereign—
construction of references to, in Acta and
Regulations . . . . . . . .
See Crown. .

Special Commission—

form of Bill ereating . . . . . . .
Bpecial savings—

forms of e e e .. -
Bpecimen forms—

See Statotory Drafting.
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Spits, Pargana of—

appheation of Acts to - .
Statement of Objects and Reasons—
notes on . . . .

State territory—

included in [odia

legislation for, where mnsdwhon oeded
State subjects—

extra-terntorial legislation for .
Statute Book (British India)—

composttion of .
Statute Law—~

publication of . -

Statute Law Revision Act—

known as Repealing and Amending Act in Indian

legislation P
notes on . . . . -
Statutory Drafting—
rules regarding—
arrangement of sections
arrangement of the subject mncter
consohidation . -
drvision iato parts .
drafting of Amending Acts . .
framing of sentences .
illustrations wn the Act . -
wwposition of duty and penalty .
sanguage to be adopted . .
legislation by reference . .
marginal notes to sections . .
objects and reasons, statement of .

preliminary work—

pownts for econsideration 1z & praposed

measure

procedure 1n case of doubt[ul cnnstruchon .

provisos to section
¢ Shall” and * May ", use of
scope and purpose of . . . .
specimen forms for—
bar of avil smt
bar of jurisdsetton of a ol Courl
il creating Special Commussion .
comnuttal . . .
mdemnity {q witness
power of Commssion
clause hinding the Crown
commencement clavse .
enacting formula . .
exemphing clanses . .
extent cliuse . -
nterpretation clause .

exprc&ly
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Statutory Drafting—contd
specimen forms for—conid
notice
Notification
preambles
penal cluses
ordinary penal clause
penalty for continuing breach »
penalty for sibsequert conviction
protecting clause
repealing clause
Rule mal 1ng clause
Schedule
service of notice order or other document
short title
special savieg clauces—
cumunlatine power of Act
power to proceed under other law
saving clause-—general
saving of civil remedy
saving of liabihity for nuisance
titles of bulls
Statutory Notification—
See Notification

Statutory Rules Orders Bye Iaws etc-—

appl cation of General Clauses Act for purposes of

nterpretation
collection of
construetion with Act
continuation of under new Act
courts baund to take judicial notice of
English as 11 force mn India
first Act giving power to make
fort1s of power to make
imphied power to vary or rescind
making after jrevious publication
made under I'nghsh Acts

mahing between pass ng and commencement of Act
repcaled with tl e repeal of power under which made

skeleton forms of draft rules
tests of validity of
whotl er Courts may question vahdity of

Straits Settlements—

removel from Brtish Inda and placed under

Colomal Offce
Sul ordinates—

covered by provision as to chiefs re law applicable

to as such
Subsection—
defined

S 1ccessors—

of functionaries and corpnrntlons relation of law

bow 1ndicated s .

109
13

phil
m
112
112
107
104
106
12
110
100
108
108
103
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98

56
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Buspension—

power of, included 1n the power to make appoint-
ment .

Suzerainty—
Holland's Jurisprudence referred to

mere exercise of junsdiction does not nmounc to

exercise of
“ Swear M—
detized
Synonyms-—

use of, not justified in statutory drafling

T

Titles of Acts—

forms of and note on

short titles
Terrilorial powneis—

of the Indian legislature
Territorinl Waters—

legslation for .

of British India .

Time—
commencement and termination of

computation of .
Tributary Mahals (of Onissa)—
not mcluded 1 British India

T
United Provinces Act—
defined .
Unrepealed General \cts—
nen edstion of .

Ulhia Vires—
confirmation of Acts nhich are

v
Valuo—
ns defined 1n the Act of 1897 .
Ves el—
defined .. .
w
Will—
defined e e
mn Fnglish law . . . .
Wnting—
defined . . . .
Y
Ylear—
metung of . . . .
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